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I. Introduction 
The establishment of the World Trade Organization (WTO) at the 
conclusion of the Uruguay Round (UR) negotiations in 1995 marked a 
paradigm shift in the conduct of world trade for most developing countries, 
including India. More than anything else, the WTO signaled a quantum leap 
in the process of trade liberalization that the General Agreement on Tariffs 
and Trade (GATT) had initiated more than four decades back. This meant 
that the developing countries, most of whom had relatively low level of 
integration with the global economy, had to undertake onerous commitments 
for undertaking trade liberalization and that too within a relatively short 
period of time. The developing countries were lured into accepting these 
substantially higher commitments with promises of additional market access 
in agriculture, textile and clothing and movement of natural persons under 
services. The gains from the UR proposals in these areas were estimated to 
be between US $ 213 to US $ 510 billion-a-year wise in world income with 
developing countries benefiting to the tune of $ 86 to $ 122 billion. Empirical 
research^ however suggests that there has been a significant deviation of 
these income flows to the developing world in favor of the developed world. 
However, having undertaken the UR commitments, India is obliged to 
make its policies and programs consistent with the WTO agreements. One of 
the areas that have been witnessing far-reaching changes is the regime of 
intellectual property protection. The WTO Agreement on Trade Related 
Aspects of Intellectual Property Rights (TRIPS) lays down the framework 
that the member countries of the organization are expected to adopt for 
enacting national laws in respect of patents, besides seven other forms of 
intellectual property rights. A number of key issues arise in this context, 
which the present study would address. 
^ World Trade Development Report 2003 by Research and Information Systems for the Non-
Aligned and other developing countries. 
The key question is tlie following: how prepared is India to meet the 
WTO obligations? How does the patent-regime introduced by the TRIPS 
Agreement affect the various stakeholders? Is their sufficient understanding 
of the patent laws? In particular, how are businesses prepared to adapt to 
such an environment? Are we ready with our roadmap and infrastructure in 
place? In this context, the country's roadmap to meet the basic 
infrastructure, the cost of providing such infrastructure, the procedures for 
patent filings and alignment of the country's laws to cater to the management 
of this new form of Intangible property needs to be studied. 
While addressing the above mentioned issues we need to have a 
closer look at other countries, both developed and developing, as to how 
these countries and their industries went about implementing and developing 
their Patent Systems. Apart from this the basic cost of infrastructure, the 
availability of assistance from the WTO, WIPO and other International 
Agencies need to be analyzed. Different countries have widely differing laws 
and practices relating to patents, which includes the very definition of 
intellectual property the laws and procedures for filing patents, cost of patent 
grants and renewal fees etc. Although the TRIPS Agreement has made at 
attempt to harmonize the patent laws across WTO members to some extent, 
considerable differences in the patent laws and practices remain. 
Still, in nascent stages, Indian industry and the Government have to 
go a long way to complete with the industrialized nations. It has to be done 
at a much faster rate according to a timetable and sound project 
management. The lessons learnt by governments of other countries have to 
be taken serious note of, which would help in avoiding the pitfalls they have 
faced. Besides, the choice of technology to be used, handling of patent 
loads and projections needs to be based on rock solid foundation of 
research data. 
2. The Problem 
The signing of the TRIPS agreement in 1995 marked unleashing a 
truly global arena in the handling of global trade and commerce. The primary 
determinants of the treaty were designed for free movement of personnel, 
trade and commerce, Special and Differential treatment (S&DT), additional 
market access through trade liberalization of Agricultural products, textiles 
and clothing. Additionally, the TRIPS agreement clearly defined the 
expectations from the contracting states on implementation of the minimum 
requirements to be met under a fixed timetable (01 Jan 2005 for India). 
In the arena of Patents, the TRIPS had clearly defined a framework of 
implementations to be established within the given time table in the area of 
various Policies of the Government, Legal infrastructure and enforcement 
bodies in all the contracting states. These called for radical changes in the 
governance of Trade and commerce and restructuring of the Legal 
framework thereby causing paradigm changes in the functioning of the legal 
system in the country. While small changes in the policy towards 
globalisation and adherence towards the requirements of TRIPS caused a 
fresh outlook towards the trade and commerce, it has changed the complete 
rules of the game in the context of Patented and R&D products and services. 
These initiatives have caused substantial gains and losses for our country. 
There is a requirement of our nation to put in substantial investments in 
terms of the following: 
(a) Infrastructure 
(b) HRD and Training Policy, 
(c) Internationally Marketing and Branding INDIA and 
(d) Creation of a body for monitoring the progress and corrections 
made while treading the path on the framework of TRIPS as a 
requirement of being a member of WTO. 
(e) Legal System reforms. 
While the phenomenon of TRIPS is about 12 years old, the 
understandings of large issues affecting our country are quite complex. This 
is even more pertinent after 01 Jan 2005, when India has become fully 
compliant to the TRIPS agreement. A large no. of studies, research, white 
papers have been produced worldwide in the areas of differing dimensions 
of TRIPS especially in the arena of Pharmaceutical in particular and 
technology areas in general. There are however no studies, research papers 
or white papers in the arena of Patent Management Information Systems of 
the Knowledge enterprises. There are also no best practices, models, 
evaluation methodologies, Patent Quality Management Systems or even a 
whisker of literature available to deploy these Information systems in the 
enterprises of our country. 
3. Research Objectives 
The research objectives of the study have been divided into general and 
specific objectives. The general objectives are specified below: 
• To understand the origin of the patent system and a brief History of the 
patent system. 
• To understand the implications of International Treaties on patents and 
their relevance for countries in our scope i.e. US/EU/INDIA. 
• To track and understand recent moves at harmonization of patent laws 
practice since the GATT, Paris convention, ARIPO, EPC, TRIPS and 
Substantive Patent Law Treaty (SPLT). 
• To consolidate and create comparative differences between various 
country patent systems and create a body of knowledge on Patent filing 
procedures in USA, EU, Japan, India and through the PCT and the 
Trilateral website based on the following parameters: (a) Cost of A 
Patent (One time and renewal cost) (b) Stages for a grant a patent, (c) 
Approx. Time to get a patent (d) Procedures. 
• To determine how backend patent processing as a BPO out sourcing by 
various countries can reduce patent processing costs and integrate the 
whole world on the single greatest difference of opinion i.e. cost, can be 
significantly lowered. 
• To analyze the issues involved above would help us in arriving at a set of 
recommendations which we consider would be relevant for the Policy 
makers and the Indian industry alike. 
The specific objectives of the research for the enterprises dealing in the 
arena of Patents (Technology, Software Development, Chip Design, Product 
development, IT & ITES) in the territories of European Union (EU), United 
Kingdom (UK), United States of America (USA) and India are listed below: 
Business Arenas 
• To determine business areas that the enterprises, which have 
specific interest and businesses in Intellectual Capital arenas 
(in particular) like patents working in? 
• To determine the existing and potential business plans of these 
enterprises? 
HR Profile 
• To determine the educational profiles of employees working in 
these Knowledge Enterprises in US, EU and India? 
• To determine the no. of employees employed for working on 
Patent management systems in the enterprises? 
• To determine the Qualifications, experience and expectations 
from employees working on patent management systems? 
• To determine the organisational structure and role etc of patent 
management system in these enterprises? 
Knowledge & Profitability Measurements 
• To determine the main methods employed for measurements 
of knowledge in these Enterprises in USA, EU and India? 
• To determine the main methods employed for profitability 
measurements in these Enterprises in USA, EU and India? 
Intellectual Property Strategy, Awareness and 
Outlook towards IPRs 
• To determine whether IPRs forms a part of the business 
strategy and how is it reviewed? Is I PR a part of Mission 
statement? (In USA, EU and India). 
• To determine the Intellectual Capital awareness amongst 
managers at various levels of the hierarchy in USA, EU and 
India? 
• To determine the type of IPR work undertaken by these 
enterprises themselves and the part of work what is 
outsourced? 
• To determine the guidelines adopted by these enterprises to 
choose patent agents, search examinees, attorneys etc. 
Patents Infrastructure 
• To determine the Infrastructure available for IPRs processing in 
these enterprises with respect to Drafting, Filing, Search, 
Defending and Maintenance? 
Intellectual Capital (iC) Processes and Procedures 
• To determine whether the Product Development Life Cycle 
(PDLC) / Software Development Life Cycle (SDLC) processes 
have any IPR related milestones in these enterprises? 
To determine the starting point of the designers/engineers in 
these enterprises for looking into options of patent filings? 
Automation of Patent Procedures 
• To determine the measures adopted by these enterprises to 
automate patent procedures? What are the standard and 
proprietary software used by global corporations in this arena? 
• To determine the extent of automation achieved in this process 
of automation? 
Outlook towards Outsourcing Patent Jobs 
• To determine the opinion of global corporations on the idea of 
outsourcing patent work to Indian BPO/KPO companies? What 
are their conditions, worries and anxieties of these corporations 
in doing so? 
• To determine advantages and disadvantages or flaws that 
these corporations see in the process of outsourcing in this 
arena of IC ? 
Training Programs on Patents 
• To determine the types of IPR Training programs prevalent in 
the global corporations? 
• To determine an ideal IPR training program based on the 
requirements of global IC producing corporations? 
Best Practices, Frameworks or Quality Standards 
• To determine if there are any best practices, frameworks and 
standards in the arena of IC management? 
• To determine practices and systems adopted by [knowledge 
enterprises to develop future IPR systems? 
Marketing, Branding and Advertising 
• To determine if IC add value to enterprise brand equity? What 
methodology are these enterprises adopting to evaluate it? 
• To determine systems those have been created to calculate 
value addition accruing on account of Patents? 
• To determine whether the global corporations planning to 
project IC as the next branding, marketing and advertising 
strategy? 
Government Infrastructure 
• To determine the opinion of enterprises on the IPR processing 
infrastructure in US, EU and India? 
• To determine the improvements that can be made in it? 
4. Research IVIetliodology 
As the research publications on the patent management systems 
were scanty, most of the data collection had to be achieved through primary 
data collection with the limitations of corporations from EU and USA 
operating in Indian subcontinent. 
Research Instrument 
The Research Instrument is based on a Questionnaire for fulfilling the 
requirements of both E-mail based system as well as Personal/Telephonic 
interviews. It is a 35 Question based questionnaire covering all aspects of 
research hypothesis, for the collection of Primary Data. All aspects of 
Managing the Patent System have been embedded into the questionnaire 
and spread logically. Various dimensions of the Questionnaire are presented 
below: 
(a) The first aspect of the Research Instrument is designed to 
ascertain that the enterprises under scrutiny are relevant from the point of 
view of Subject under examination viz. Patents form a relevant portion of 
the enterprise working. In event of the enterprise being a relevant one, 
further probing on what areas of business it operates and what areas is 
it planning to extend its reach to. These two aspects will provide the 
research the Technology profile of these enterprises especially in the 
Blocks of US, EU and India 
(b) The second most pertinent part of the entire research was to 
find out that what type of HR profile these companies possess in general 
terms as well as in terms of filling vacancies of Patent Management 
professionals. It was also essential to find out what were the 
qualifications and experience profile of professionals working on Patent 
Management Systems. Further, how has this manpower been organized 
into different hierarchical levels i.e. what are the prevalent 
organizational structures in these roles. 
(c) The third area of research Instrument focuses on the very 
premise of Business Profitability and Knowledge Measurements. The 
wortd over. Technology enterprises measure Knowledge and 
Profitability in a myriad of ways. Mature enterprises all over European 
Union, UK, USA and India utilize various such measures to measure it. A 
profile of Techniques and analysis tools used by the enterprises in the 
European Union (EU), US, UK and India is required to understand how 
metrics oriented approach is adopted by these enterprises. Further, are 
these enterprises adopting Patent revenue as an active ingredient in the 
Business strategy? Also, how does this aspect of IPR strategy show in 
the day today aspects and how is it reviewed by the enterprise. This is 
extremely pertinent from the view to create a gap analysis in establishing 
the recommendations for the Indian enterprise. 
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(d) The fourth area of Research Instrument was the understanding 
of various dynamics of the Patent strategies of these enterprises in the 
arenas of Intellectual Property Strategy, Awareness and outlook 
towards IPRs. The main aim in these questions was to understand the 
extent of involvement of the management and employees in churning the 
Patent portfolios, IC or Patent Awareness amongst employees of these 
corporations, the contribution of the top management in making Patent or 
IC strategy as the main strategy of the enterprise, the type of work 
undertaken by the employees of these corporations and whether this 
work is carried out in-house or outsourced. Further, one question 
specifically probes various Standard Operating Procedures (SOPs) 
required to outsource various aspects of Patent Management Systems 
like Drafting, Filing, Maintenance and Defending. The data obtained from 
these questions would provide insight Into vital aspects of the necessary 
change agents and the levels of awareness required In changing the 
enterprise culture from a reactive to proactive enterprises in the arena of 
IPRs. 
(e) The fifth aspect that the research instrument plans to outlines 
Is the aspect of Patent Management Infrastructure. This aspect outlines 
the foundation of the mechanism that runs In the enterprises of US, EU 
and Indian enterprises. These aspects are very important in 
understanding of the skills required in creation of Patent Management 
Infrastructure like Drafting, Searching, Maintenance, or In defending 
Patent litigation or disputes. Indian (or Developing Countries (DC)) 
enterprises need to create these skills on the basis of this aspect. 
Further, the government and industry can join hands In creation of such a 
system. 
(f) The advent of Quality Management Systems and the arrival of 
the digital economy have brought In the wave of automation of processes 
and procedures of the enterprise. These are referred to as 
INTELLECTUAL CAPITAL processes and procedures. The IC 
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exploiting enterprises comprise of mature IC processes and procedures. 
They iiave fixed milestones related to Patent or IC harnessing, initiation 
and tracking times in the PDLC/SDLC. Also, these processes intertwine 
with the existing PDLC/ SDLC and Training processes of the enterprises. 
It is pertinent to examine these milestones, procedures, practices and 
procedures in the enterprises of our countries in order to help them 
mature their organizational processes and procedures in the PDLC, 
SDLC etc. 
(g) As the Patent and IC becomes a credible tool for revenue 
generation, the volumes of work related to IC filing. Maintenance, 
Drafting and searching etc is increasing multifold. It is thus important to 
find out what are the type of automation has been carried out by the 
mature enterprises in the arena of IC or patents. This is also pertinent to 
determine whether any standard or proprietary software are being utilized 
to improve the extent of automation. The software thus found may be 
utilized by the Indian industry for accelerating growth in this segment. 
(h) Business Process Outsourcing (BPO) and Knowledge 
Processes Outsourcing (KPO) has emerged to be a a huge 
opportunity for the Indian enterprises and Developed countries alike. The 
model of outsourcing has proved its mettle and India inc. has developed 
a brand for its expertise in managing such tasks. One of the major 
advantages of migrating these processes to Indian shores is the major 
cost advantages and availability of the trained manpower in the Indian 
subcontinent. The cost of filing patents is so huge and the process of 
registering a patent so long that it costs huge investment and time. This 
presents the Indian enterprises with an opportunity of starting a KPO on 
various facets of IC filing. Search, Maintenance, Drafting and defending. 
The research instrument has been embedded with the questionnaire 
regarding the outlook of these enterprises towards BPO so that it can be 
converted into an opportunity for the Indian industry. 
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(i) The most important area in managing the growth of the Patent 
IVIanagement sl<ills and systems is regarding choosing the right type of 
Training Programs on patents. This is to ensure adequate availability of 
the right type of skills in both Quality and Quantity. The aim of this 
exercise is to understand what type of training programs are currently in 
vogue at these corporations. 
(j) As benchmarking and Best Practices emerge as the tools for 
enterprise improvement and process maturation, it is pertinent to 
understand that there exist any Standards, Best Practices or 
Frameworks to improve the maturity of the IC processes in the 
enterprise. The set of questions relating to this aspect have been 
embedded in the questionnaire. 
(k) This section focuses on the IVIarketing, Branding and 
Advertising Strategies of the global corporations in the context of 
utilization of the IC or Patents as a next major strategy. This is also to 
understand the alignment of the business strategy of with that of IC or 
Patent Strategy of the enterprise. 
(I) The Government Infrastructure is one area where there are 
huge gaps in the Infrastructure and Demands for processing Patents and 
other IC. The time to file varies from countries and is highest in India to 
about 60 months. The comparison of the views given by the participants 
on the Govt. Infrastructure will provide the requisite gap in terms of 
Infrastructure development in the Indian Patent Office. 
5. Summary of IVIajor Findings 
The major findings of the study have been translated into 
recommendations for the following: 
• Recommendations for the Indian Industry 
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• Recommendations for the Indian Government 
• Recommendations for New Business Opportunities for 
Knowledge Industries 
• Recommendations for Industry Governmental Coordination 
Proposals 
(a) Recommendations for the Indian Industry: The major 
recommendations for the Indian industry have been translated into a 
model of process integration of existing processes and value chain 
maturity of the PDLC/SDLC with the Intellectual Capital processes on 
the value chain of IC maturity of the existing Indian companies. The 
model is depicted below : 
AMALGAMATION OF PRODUCT & SERVICES VALUE CHAIN 
WITH IC VALUE CHAIN 
IN INDIAN ENTERPRISES 
R&D and 
Product 
Development 
Contract 
Research 
Organisation 
KPOs 
BPOs 
Software 
Services 
Leverage 
Full IP 
Potential 
Establish 
Income 
Stream 
Limit 
Competitors 
Protect 
Intangibles 
The above mentioned Value Addition Model of the IC maturation of the 
Indian enterprises has been evolved by the data collected in the 
research. As the Indian industry matures, it will be increasingly called 
upon by its contractors or clients from al over the world to deliver world 
class services like KPOs, Contract Research Organisations (CROs) like 
Market Research, Database Search and Management Services, 
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Molecular research, Biometrics, Nanotechnology, Financial research, 
Accounting models. Space and Nuclear modeling, IC management. 
Drafting and IC Filing and host of such services. The complete 
maturation of this value chain will eventually yield a model that requires 
complete life cycle Management of Product/ Services from creation to 
prototyping to testing, production, marketing, sales, customer services to 
maintenance and eventually phasing out management. In this process, 
however, Indian enterprises will yield invaluable goldmine of Patents, 
Copyrights, Geographical Indicators, Trade Secrets, Trade Marks and 
other such IC that will be the hallmark of the Indian industries for many-
many years to come. However, the trajectory of growth of IC Value 
Chain clearly depicts an incremental maturation of the developed 
nation's maturation model from mere Protecting Intangibles to 
Leveraging full IP Potential. This is to infer that Indian industries should 
try to create or discover a Product or service with the End in mind i.e. not 
only creation of an IC in its portfolio but the complete scheme for 
Leveraging the full potential of its IC to increase its earnings. 
Further, based on analysis of the collected data, recommendations 
on the potential Business Areas, Futuristic human capital profiles. 
Knowledge and Profitability measurement techniques, IC strategies and 
IC awareness of the global corporations, impact of IC processes on 
existing PDLC/SDLC processes. Training program on patents. Patent 
management standards and frameworks and Marketing, Branding and 
Advertising strategies have been given in detail. These best practices 
approach will act as guidelines to the enterprises in India and developing 
nations for implementing IC related processes in the existing PDLC / 
SDLC / Service Industry / R&D industries. 
(b) Recommendations for the Indian Government: The 
questionnaire extracts information of the desirable requirements of patent 
management systems by the Indian industries and benchmarks them 
with the Patent Management Systems with the ones prevalent in the US 
and EU. The requirements and inadequacies have been thus analysed 
and a set of recommendations have been made for improving the Patent 
or IC management System of our country The major recommendations 
are in the arena of: 
(i) Foreign Collaborations for improvements in the existing patent 
management systems, training, policy reforms and judiciary. 
(ii) Automation of Patent Procedures and Electronic Filing by the 
use of technically competent and experienced vendors in 
implementing the offices of National Patent Offices. 
(iii) Utility Patents should be made applicable to Indian industries 
for the promotion of IC related inventions. 
(iv) Services and Business Methods should be Patentable. This 
stems out from the fact that India is growing into a Service 
industry and this transformation will finally translate into 
extremely valuable business methods and services. 
(v) Tax breaks. World over, developed and developing countries 
offer huge tax breaks, subsidies , other promotional 
infrastructure and incentives to corporations that produce IC of 
various forms. This kind of promotional aspects are not 
currently available to the Indian industries and having such 
promotions will have a accentuating effect on propelling a 
nation towards building institutions that generate huge IC. 
(vi) Software must be patentable. Majority of the revenue comes 
from Software companies in India. However, the final 
amendment of the Indian Patent Act on patentability of 
software has been left in a lurch thus offering India's chief 
earner of foreign earner, software services, a much weaker 
protection of copyright. 
(vii) Min. Of HRD, Universities, Training Institutions. Various 
recommendations by studying the requirements and available 
curriculums have been provided in this sub section. 
(viii) IC Infrastructure Building. This section focuses on the 
requirement of state of the art infrastructure to processes IC 
efficiently within our country. 
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(c) Recommendations for New Business Opportunities 
for Knowledge Industries: The approach to collect data on this 
aspect has been to create a wish list of requirennents of the 
international community to outsource its business processes to India. 
These requirements can be translated by the Knowledge 
Corporations in India to create a competitive edge over other 
corporations in the world and thus act more competitively in the arena 
of globalisation. Further, the opinion of outsourcing enterprises in the 
US and EU have been incorporated with what advantages and 
disadvantages these corporations they see in this process. These 
recommendations, opinions and process maturity requirements in 
the PDLC/SDLC will allow Indian companies to positions themselves 
in attracting strong business opportunities worldwide. 
(d) Recommendations for Industry Governmental 
Coordination Proposals :A large no. of proposals for Industry-
Government partnership have been given on the lines of Technology 
Incubators in the EU and other parts of the world. Suitable 
organisations on the lines of Think-Tank concept of the USA, Auditing 
group and other inter-ministerial groups have been recommended. 
Recommendations for promotion of the IC related industries in the 
newly constituted Special Economic Zones (SEZ) have been given. 
6. Options for the future 
As the arena of managing the IC is in the stage of evolution, it 
holds tremendous potential for research and development. . It can 
also be assumed that as IC systems gain wider acceptance and 
permeability into the developing economies, more and more data will 
be made available to the research bodies. There are however certain 
arenas which require more attention that others, few such critical 
areas are enumerated below: 
(a) Economic Value of Patents 
(b) Patents or QMS frameworks 
(c) Best practices 
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CHAPTER -1 
INTRODUCTION 
1.1 Background 
The establishment of the World Trade Organization (WTO) at the 
conclusion of the Uruguay Round (UR) negotiations in 1995 marked a 
paradigm shift in the conduct of world trade for most developing countries, 
including India. More than anything else, the WTO signaled a quantum leap 
in the process of trade liberalization that the General Agreement on Tariffs 
and Trade (GATT) had initiated more than four decades back. This meant 
that the developing countries, most of whom had relatively low level of 
integration with the global economy, had to undertake onerous commitments 
for undertaking trade liberalization and that too within a relatively short 
period of time. The developing countries were lured into accepting these 
substantially higher commitments with promises of additional market access 
in agriculture, textile and clothing and movement of natural persons under 
services. The gains from the UR proposals in these areas were estimated to 
be between US $ 213 to US $ 510 billion-a-year wise in world income with 
developing countries benefiting to the tune of $ 86 to $ 122 billion. Empihcal 
research^ however suggests that there has been a significant deviation of 
these income flows to the developing world in favor of the developed world. 
However, having undertaken the UR commitments, India is obliged to 
make its policies and programs consistent with the WTO agreements. One of 
the areas that have been witnessing far-reaching changes is the regime of 
intellectual property protection. The WTO Agreement on Trade Related 
Aspects of Intellectual Property Rights (TRIPS) lays down the framework 
that the member countries of the organisation are expected to adopt for 
%orld Trade Development Report 2003 by Research and Information Systems for the Non-
Aligned and other developing countries. 
enacting national laws in respect of patents, besides seven other forms of 
intellectual property rights. A number of key issues arise in this context, 
which the present study would address. 
The key question is the following: how prepared is India to meet the 
WTO obligations? How does the patent-regime introduced by the TRIPS 
Agreement affect the various stakeholders? Is their sufficient understanding 
of the patent laws? In particular, how are businesses prepared to adapt to 
such an environment? Are we ready with our roadmap and infrastructure in 
place? In this context, the country's roadmap to meet the basic 
infrastructure, the cost of providing such infrastructure, the procedures for 
patent filings and alignment of the country's laws to cater to the management 
of this new form of Intangible property needs to be studied. 
While addressing the above mentioned issues we need to have a 
closer look at other countries, both developed and developing, as to how 
these countries and their industries went about implementing and developing 
their Patent Systems. Apart from this the basic cost of infrastructure, the 
availability of assistance from the WTO, WIPO and other International 
Agencies need to be analyzed. Different countries have widely differing laws 
and practices relating to patents, which includes the very definition of 
intellectual property the laws and procedures for filing patents, cost of patent 
grants and renewal fees etc. Although the TRIPS Agreement has made at 
attempt to harmonize the patent laws across WTO members to some extent, 
considerable differences in the patent laws and practices remain. 
Still, in nascent stages, Indian industry and the Government have to 
go a long way to complete with the industrialized nations. It has to be done 
at a much faster rate according to a timetable and sound project 
management. The lessons learnt by governments of other countries have to 
be taken serious note of, which would help in avoiding the pitfalls they have 
faced. Besides, the choice of technology to be used, handling of patent 
loads and projections needs to be based on rock solid foundation of 
research data. 
1.2 The Problem 
The signing of the TRIPS agreement in 1995 marked unleashing a 
truly global arena in the handling of global trade and commerce. The primary 
determinants of the treaty were designed for free movement of personnel, 
trade and commerce, Special and Differential treatment (S&DT), additional 
market access through trade liberalization of Agricultural products, textiles 
and clothing. Additionally, the TRIPS agreement clearly defined the 
expectations from the contracting states on implementation of the minimum 
requirements to be met under a fixed timetable (01 Jan 2005 for India). 
In the arena of Patents, the TRIPS had clearly defined a framework of 
implementations to be established within the given time table in the area of 
various Policies of the Government, Legal infrastructure and enforcement 
bodies in all the contracting states. These called for radical changes in the 
governance of Trade and commerce and restructuring of the Legal 
framework thereby causing paradigm changes in the functioning of the legal 
system in the country. While small changes in the policy towards 
globalization and adherence towards the requirements of TRIPS caused a 
fresh outlook towards the trade and commerce, it has changed the complete 
rules of the game in the context of Patented and R&D products and services. 
These initiatives have caused substantial gains and losses for our country. 
There is a requirement of our nation to put in substantial investments in 
terms of the following: 
a) Infrastructure 
b) HRD and Training Policy, 
c) Internationally Marketing and Branding INDIA and 
d) Creation of a body for monitoring the progress and corrections 
made while treading the path on the framework of TRIPS as a 
requirement of being a member of WTO. 
e) Legal System reforms. 
While the phenomenon of TRIPS Is about 12 years old, the 
understandings of large issues affecting our country are quite complex. This 
is even more pertinent after 01 Jan 2005, when India has become fully 
compliant to the TRIPS agreement. A large no. of studies, research, white 
papers have been produced worldwide in the areas of differing dimensions 
of TRIPS especially in the arena of Pharmaceutical in particular and 
technology areas in general. There are however no studies, research papers 
or white papers in the arena of Patent Management Information Systems 
of the Knowledge enterprises. There are also no best practices, models, 
evaluation methodologies, Patent Quality Management Systems or even a 
whisker of literature available to deploy these Information systems in the 
enterprises of our country. 
1.3 Justification 
The chief aim of this research was to establish hardcore data on the 
state of the patent regimes around the globe. The best practices of Patent 
governance in the trading blocks of European Union, USA and India are to 
be capitalized into creation of the goals for the Indian industry in the area of 
corporate governance, business strategy, HR and training strategy. 
Knowledge and Profitability measurements. Intellectual Property business 
strategy, IPRs awareness of professionals. Patent processing infrastructure. 
Patent process and Procedures, automation of such procedures etc. The 
research will generate some gaps with respect to the way patents are 
handled around in the world. Implementation of these findings and 
recommendations could prove opportunities for India in terms of BPOs, 
KPOs, R&D and provide necessary strengthening of the confidence of the 
global corporations in Indian companies towards handling their Intellectual 
Capital. This could actually spell an opportunity for the Government and the 
Indian industry to cash in by increasing their revenues. 
Another key thrust of the research was to establish the very reason as 
to why is the developed world so forcefully bent on implementation of the 
TRIPS agreement. A study of the statistical data (Ganguly, 2003) on 
international trade and commerce available clearly shows that the largest 
revenue earner for the global corporations represented by the 5 major 
countries is the trade in high technology exports. Thus establishing systems 
to protect their Intellectual Property around the globe will ensure greater 
revenues in the coffers of these countries. Hence, the developed countries 
are pushing ahead for these reforms with vigor. An estimate of the losses 
made by these countries worldwide due to piracy is shown in Appendix 'B'. 
These statistics will be analyzed later in the research analysis. The chief aim 
of this research was to analyze the dynamics of the Patent Management 
Systems across US, EU and India and collect data on various managerial 
aspects of Patent management systems around the globe. This was to give 
the Indian enterprises a thorough research data on how mature knowledge 
enterprises around the globe mange their Intellectual Capital. The general 
objectives were framed are described below: 
1.4 Research Objectives 
The research objectives of the study have been divided into general and 
specific objectives. The general objectives are specified below: 
• To understand the origin of the patent system and a brief History 
of the patent system. 
• To understand the implications of International Treaties on patents 
and their relevance for countries in our scope i.e. US/EU/INDIA. 
• To track and understand recent moves at harmonization of patent 
laws practice since the GATT, Paris convention, ARIPO, EPC, 
TRIPS and Substantive Patent Law Treaty (SPLT). 
• To consolidate and create comparative differences between 
various country patent systems and create a body of knowledge 
on Patent filing procedures in USA, EU, Japan, India and through 
the PCT and the Trilateral website based on the following 
parameters: (a) Cost of A Patent (One time and renewal cost) (b) 
stages for a grant a patent, (c) Approx. Time to get a patent (d) 
Procedures. 
• To determine how backend patent processing as a BPO out 
sourcing by various countries can reduce patent processing costs 
and integrate the whole world on the single greatest difference of 
opinion i.e. cost, can be significantly lowered. 
• To analyze the issues involved above would help us in arriving at 
a set of recommendations which we consider would be relevant for 
the Policy makers and the Indian industry alike. 
The specific objectives of the research for the enterprises dealing in the 
arena of Patents (Technology, Software Development, Chip Design, Product 
development, IT & ITES) in the territories of European Union (EU), United 
Kingdom (UK), United States of America (USA) and India are listed below: 
1.4.1 Business Arenas 
• 
• 
To determine business areas that the enterprises, which have 
specific interest and businesses in Intellectual Capital arenas 
(in particular) like patents working in? 
To determine the existing and potential business plans of these 
enterprises? 
1.4.2 HR Profile 
To determine the educational profiles of employees working in 
these Knowledge Enterprises in US, EU and India? 
To determine the no. of employees employed for working on 
Patent management systems in the enterprises? 
To determine the Qualifications, experience and expectations 
from employees working on patent management systems? 
To determine the organisational structure and role etc of patent 
management system in these enterprises? 
1.4.3 Knowledge & Profitability Measurements 
• To determine the main metliods employed for measurements 
of knowledge in these Enterprises in USA, EU and India? 
• To determine the main methods employed for profitability 
measurements in these Enterprises in USA, EU and India? 
1.4.4 Intellectual Property Strategy, Awareness and 
Outlook towards IPRs 
• To determine whether IPRs forms a part of the business 
strategy and how is it reviewed? Is IPR a part of Mission 
statement? (In USA, EU and India). 
• To determine the Intellectual Capital awareness amongst 
managers at various levels of the hierarchy in USA, EU and 
India? 
• To determine the type of IPR work undertaken by these 
enterprises themselves and the part of work what is 
outsourced? 
• To determine the guidelines adopted by these enterprises to 
choose patent agents, search examinees, attorneys etc. 
1.4.5 Patents Infrastructure 
• To determine the Infrastructure available for IPRs processing in 
these enterprises with respect to Drafting, Filing, Search, 
Defending and Maintenance? 
1.4.6 Intellectual Capital (IC) Processes and Procedures 
• To determine whether the Product Development Life Cycle 
(PDLC) / Software Development Life Cycle (SDLC) processes 
have any IPR related milestones in these enterprises? 
• To determine the starting point of the designers/engineers in 
these enterprises for looking into options of patent filings? 
1.4.7 Automation of Patent Procedures 
• To determine the measures adopted by these enterprises to 
automate patent procedures? What are the standard and 
proprietary software used by global corporations in this arena? 
• To determine the extent of automation achieved in this process 
of automation? 
1.4.8 Outlook towards Outsourcing Patent Jobs 
• To determine the opinion of global corporations on the idea of 
outsourcing patent work to Indian BPO/KPO companies? What 
are their conditions, worries and anxieties of these corporations 
in doing so? 
• To determine advantages and disadvantages or flaws that 
these corporations see in the process of outsourcing in this 
arena of IC ? 
1.4.9 Training Programs on Patents 
• To determine the types of IPR Training programs prevalent in 
the global corporations? 
• To determine an ideal IPR training program based on the 
requirements of global IC producing corporations? 
1.4.10 Best Practices, Frameworks or Quality Standards 
• To determine if there are any best practices, frameworks and 
standards in the arena of IC management? 
• To determine practices and systems adopted by knowledge 
enterprises to develop future IPR systems? 
1.4.11 Marketing, Branding and Advertising 
To determine if IC add value to enterprise brand equity? What 
methodology are these enterprises adopting to evaluate it? 
To determine systems that have been created to calculate 
value addition accruing on account of Patents? 
To determine whether the global corporations planning to 
project IC as the next branding, marketing and advertising 
strategy? 
• 
1.4.12 Government Infrastructure 
• To determine the opinion of enterprises on the IPR processing 
infrastructure in US, EU and India? 
• To determine the improvements that can be made in it? 
1.5 Process of the Study 
Most corporations which provided data based on the questionnaire were the 
best in the category i.e. they represented the powerhouse of Patents or IC 
producing corporations in the USA and EU. Most of these corporations were 
either representative of the companies in the EU, USA and India or were 100 
% subsidiary of the global corporations. The questionnaire was administered 
to all these companies in three phases, firstly, an email response was 
sought, secondly, personal or telephonic interviews were carried out and 
lastly follow up questions were sought later. The data collected was then 
consolidated and a broad based model and recommendations were drawn 
after the analysis of the data collected for the Indian conditions. The design 
of the study is represented below: 
IDENTIFICATION OF IC 
ARENA CORPORATIONS 
E-MAIL RESPONSE TO 
RESEARCH INSTRUMENT 
PERSONAL & TELEPHONIC 
INTERVIEWS 
FOLLOW UP INTERVIEWS 
AND DISCUSSIONS 
RESEARCH FINDINGS AND 
ANALYSIS 
RECOMMENDATIONS, 
CONCLUSION AND BROAD 
BASED MODEL FOR 
INDIAN INDUSTRY ON IC 
MANAGEMENT 
FIG 1.1 DESIGN OF THE STUDY 
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1.6 Benefits of the Study 
The study aims at leveraging on tlie strengths of the Indian HRD 
capabilities of producing 3,00,000 engineers and other professional per 
annum, recent successes of the IT, ITES, Pharma and Technology sector 
and by which India has established its trademark of being The Intellectual 
Hub of the world. It has gone down in the history that about 400 years ago, 
Indian subcontinent controlled about two-thirds of the world trade and is just 
striking back to get that share back. 
The research aims at benefiting the Indian Enterprises, which are in a 
state of awakening to the reality of the post TRIPS compliance. There is a 
lack of experienced professionals in the arenas of patent management, lack 
of understanding of the dynamics of the knowledge enterprises in terms of 
patent management systems, lack of skills of professionals in patent 
management, governmental support, lack of even understanding of the fact 
that what are going to be the next generation trade and commerce 
mechanism. Training programs, governmental infrastructure, measurement 
techniques for knowledge and profitability employed to evaluate knowledge 
business etc. This research aims to provide the Indian Industry with the 
following benefits: 
a) Understanding of the next generation, post-TRIPS 
business areas where the enterprises and government must 
focus to get the maximum realization of their investments. This 
will provide both the Industry and the Government, the arenas 
where necessary boost to Investment in Education, 
Infrastructure building. Automation and other such reforms may 
by carried out in order to systematically mature the Patent 
Oriented Enterprises and Infrastructure in the country in a more 
structured manner. 
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b) HR Profiles: This is to determine as to what are the 
profileof manpower deployed by the knowledge enterprises, 
what are the qualifications, experience and salaries drawn by 
these employees, what is the percentage of such employees in 
a mature knowledge enterprises. This would provide us with 
the need to create similar Hr profiles for readying ourselves to 
face the global competition. 
c) Economic value of patents and Knowledge 
measurements: This is so far the most important area which 
has made very little progress world over and needs to be 
worked at to understand how global corporations which have 
patents evaluate there patents and knowledge. Both these 
aspects will provide necessary quantitative and qualitative 
understanding of the requirements for implementation of a best 
practice based patent management system. 
d) Amalgamation of IC or Patent strategy and Business 
strategy. It is another vital area where all business area 
processes, knowledge management processes and the Patent 
management processes must be aligned to provide the right 
focus, directivity and strategy of the organisation. The study will 
explore the necessary dynamics of the participation of various 
factors. 
e) IC processing Infrastructure: It is important to 
understand that technology is the key driver in managing IC 
infrastructure and mature knowledge enterprises have certain 
ingredients in driving Patent Management Systems. As 
permeation of technology to Indian shores gets quicker, 
understanding the technology requirements will lead to 
adoption of similar technology, This will put our country ahead 
rather than learn through the process of incremental growth. 
12 
f) Patent or IC Processes in SDLC and PDLC with inter-
relationship with conventional Business processes : The 
Software Development Life Cycle(SDLC) and Product 
Development Life Cycle (PDLC) processes need to embed the 
processes of Intellectual Capital in the PDLC and SDLC . This 
amalgamation would result in creation of newer milestones in 
the Project management and tracking process throughout the 
PDLC or SDLC. This will help Indian companies to employ 
such processes in our PDLC and SDLC. 
g) Automation of Patent or IC processes: Automation has 
emerged to be the key driver in improving organizational 
efficiency, productivity and transparency. It is pertinent to 
understand what automation software packages are utilized 
and for what purposes in the arena of Patent Management 
Systems. The same functionality can be created in form of 
software solutions. 
h) Outsourcing opportunity:The high patent costs worldwide 
present the Indian success in BPOs with another opportunity of 
managing Knowledge Processing Outsourcing (KPOs). The 
dynamics and requirements of global corporations in this 
respect need to be analyzed. 
i) Training Programs: What training programs are utilised in 
training the knowledge enterprises in respect of the Patent 
Management Systems. Contents of these programs worldwide 
will provide the ideal mechanism to train Indian enterprises in 
generating the ideal Patent Professionals. 
j) Patent Quality, management frameworks, best 
practices etc: This is to investigate if any Patent Quality 
Management Systems, Framework or best practices standards 
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are available for Patent Management Systenns. The same can 
be adopted for the Indian enterprises. 
k) Marketing, Branding and advertising: This to find out if 
global corporations are using patents and other forms of IC in 
Marketing, Branding and advertising and how. 
Thus, these key benefits of the study can be two pronged; benefits to 
Industry and benefits to government. The researched recommendations and 
conclusions will enable enterprises and government to formulate the 
strategies for the knowledge economy. The key ingredients of the study can 
go a long way in establishment of goals in formulation of HRD policy. 
International Trade, Commerce and foreign policy. The study will also benefit 
in shaping up the national policy on infrastructure, trade incentives or 
promotions required for the future enterprise and fiscal requirements for 
promotion of the industrial climate in our country. 
The benefits of such a study are tremendous and will have a far-flung 
affect on the way Indian enterprises will need to shape the business, 
knowledge and IC processes in the New World order. This research will 
provide the Industry and government a firm foot on the rock solid research 
data to establish Patent Management System in our country based on the 
best practices. 
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CHAPTER - 2 
LITERATURE SURVEY 
2.1 Search - Scoping Literature 
As the evolution of the post -TRIPS era in our country takes root, the 
Indian government and the Indian industry have started a process of both 
Introspection and extrapolation of the understanding of the capabilities of our 
country and enterprises in line with the new rules of the global trade and 
commerce governance. The newly established Patent and IC regime as 
propounded by the TRIPS calls for not only huge investments into our 
current governance model but also in our thought processes which are 
entirely different than the existing ones. Based on these evaluations, the 
strategic business objectives of the government and Indian Industry have to 
be re-formed in the arenas of the requirements of HR, Administrative, 
Judicial, Infrastructure, Quality Management Systems, Process Management 
and other such needs based on the governance of the newly established 
TRIPS regime in our country. Both the Indian Industry and government have 
to partner a growth course to drive India into the next generation leader in 
global trade and commerce. In nutshell, there is a need to first evaluate the 
current status of the country/ business capabilities , create a plan compliant 
to TRIPS not only in terms of modifying the Patent Act but creation of a 
Macro and Micro requirements for the Indian environment and implementing 
the entire plan with an eagles eye. 
One of the most important areas in such an exercise was to tap into 
the existing and current research going on in the arena. As the area is 
relatively not older that a decade, the actual development in the arena even 
with respect to developed countries has started only seven to eight years 
ago. The research literature, data, mechanisms, processes, procedures etc 
available on patents, TRIPS, Patent and Trademark Offices (PTOs) is highly 
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insufficient to make a micro strategy for industry or polity. The chief 
resources of data available are in digital formats on various websites of 
mature knowledge enterprises, Patent and Trademark Offices, Research 
enterprises and with MNCs of the developed countries. One of the most 
prolific sources of this information is the official website of the World 
Intellectual Capital Organisation (WIPO). A large amount of combing of the 
internet (close to 225 hours) has yielded a goldmine of data available on the 
various requirements of the research. 
The research data, historical evolution, treaties and papers have been 
surveyed both within the country and in the global context in the regions of 
European Union (EU), United States of America (USA) and India. The 
surveyed literature is presented below in three parts for Historical evolution, 
Indian research literature and International research papers. 
2.2 The Patent System in Perspective 
The History of Global Intellectual Property is indeed an interesting 
aspect to examine for the understanding the phenomenon of growth of 
Intellectual Property (IP) spurred over last two centuries. It indisputably 
shows that in the history of the growth of the enterprises across the globe, it 
is the vision of the forefathers of these countries which are developed today 
have sowed the seeds of a robust system of free enterprise, protection to the 
enterprise and always provided opportunities to the inventors. The 
documented history of Intellectual Property Rights (IPRs) is as old as 300 
years. If we examine the history of countries from the point of view of IP 
Protection the oldest records go back to USA, Japan, France, England, 
Germany, Turkey, Italy and India. 
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2.2.1 National Systems 
United States of America 
The privileges granted to an inventor were dependent upon the 
prerogative of a monarch or upon a special act of a legislature. When 
America became independent from England, establishing an independent 
patent system was one of the important tasks facing the country. The 
constitution of the federation, adopted in 1787, stipulated that".... in order to 
promote progress of useful technology and sciences .... the parliament.... 
shall grant limited exclusive rights for a certain period of time to 
inventors". The Patent Law was then adopted based on these constitutional 
provisions in 1790. 
On April 10, 1790, President George Washington signed the bill which 
laid the foundations of the modern American patent system. U.S. 
Constitution Article 1, Section 8 states "Congress shall have the power...to 
promote the progress of science and useful arts by securing for limited times 
to authors and inventors the exclusive right to their respective writings and 
discoveries." The U.S. patent system was unique; for the first time in history 
the intrinsic right of an inventor to profit from his invention is recognized by 
law. Although protection for designs in America started already in 1842, 
there was no independent law for designs in the country as the provisions for 
designs were a part of patent laws 
In 1790, the first U.S. patent, for an improvement in the making of 
potash (a substance derived from the ash of burned plant life and used to 
make soap and other items) Samuel Hopkins of Pittsford, Vermont, was 
granted. The reviewer of this patent was Thomas Jefferson, the Secretary of 
State and himself an inventor, whose work area was filled with gadgets he 
had devised (perhaps he examined the patent on the famous portable desk 
that he invented in 1775). Jefferson next passed the document to the 
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Secretary of War for his review and then obtained signatures from the 
Attorney General and, finally, from President Washington. 
So began something bigger than the Founding Fathers had ever 
dreamed. During that first year, Jefferson received two more patent 
applications, both of which were granted after due deliberation and signature 
collecting. But sometime during 1791, as he scrutinized models and sorted 
through stacks of designs, Jefferson realized that patent examining was too 
much for busy Cabinet members. For as little as four dollars, American 
inventors could seek patent protection for their inventions under provisions of 
the Act of 1790. And seek it they did. 
Jefferson found himself overwhelmed by an outpouring of American 
inventiveness. By 1793, patent-examining duties had been reassigned to a 
State Department clerk, until the Patent Office was formed in 1802. Today 
there are more than five million patents that have been issued to Americans 
and other nationals by the U.S. Patent and Trademark Office. 
Japan 
In Japan, during the Edo period, there was a tendency to abhor new 
things, a "Law for New Items" was proclaimed in the year 6 of the Kyoho Era 
(1721). The purpose of this law was described as "to ensure that absolutely 
no new types of products would be manufactured". After the opening of 
Japan to Western things, it became clearly apparent that a patent system 
must be created in order to speed up modernization efforts which began 
after the start of the Meiji Reform, in year 4 of the Meiji Era (1871), Japan 
publicly proclaimed its own law, called Provisional Regulations for Monopoly, 
which was the first patent law in Japan. However, the enforcement of this 
law was suspended the next year because the people of the country did not 
understand it well enough at the time to be able to use it, and also because 
the government office had problems with the operation of this law. 
The "Patent Monopoly Act" was then proclaimed publicly in Japan on 
April 18 of year 18 of the Meiji Era (1885). In addition, the New Utility Model 
Law was enacted in the year 38 of the Meiji Era (1905) in order to 
complement the patent system. A shift toward emphasis on applications filed 
earlier rather than on inventions discovered earlier, which was the policy up 
until this point, started under the Patent Law which was adopted in year 10 
of the Taisho Era. This created the foundation on which the current system 
of patent laws is still based. After that, the patent laws which were adopted in 
year 10 of the Taisho Era were completely revised in year 34 of the Showa 
Era, the advertising system was abolished in year 6 of the Heisei Era, it 
became possible for application to be received in English and other partial 
reforms of the patent laws were enacted. The first Patent Office Director 
Korekiyo Takahashi in year 18 of the Meiji Era. On July 1, year 18 of the 
Meiji Era, the first patent applied for was a patent for "Hotta's Method for 
Rust Stopping Paint and Painting Method", applied for by Zuishou Hotta". 
England 
The text of the patent law, known as "Monopoly Act", was created and 
the law was enacted in 1624. This law clearly defined basic concepts, which 
are still influencing interpretation of patents to present day 
India 
In India, the act VI of 1856 on protection of inventions based on the 
British patent law of 1852 was the first legislation in this area. Certain 
exclusive privileges were granted to inventors of new manufacturers for a 
period of 14 years. The act was modified as act XV; patent monopolies 
called exclusive privileges (making, selling and using inventions in India and 
authorizing others to do so for 14 years from date of filing specification). The 
Historical progression of events is depicted below: 
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1856 
THE ACT VI OF 1856 ON PROTECTION OF INVENTIONS 
BASED ON THE BRITISH PATENT LAW OF 1852. CERTAIN 
EXCLUSIVE PRIVILEGES GRANTED TO INVENTORS OF 
NEW MANUFACTURERS FOR A PERIOD OF 14 YEARS. 
1859 
THE ACT MODIFIED AS ACT XV; PATENT MONOPOLIES 
CALLED EXCLUSIVE PRIVILEGES (MAKING. SELLING 
AND USING INVENTIONS IN INDIA AND AUTHORIZING 
OTHERS TO DO SO FOR 14 YEARS FROM DATE OF 
FILING SPECIFICATION). 
1872 THE PATENTS & DESIGNS PROTECTION ACT. 
1883 THE PROTECTION OF INVENTIONS ACT. 
1888 CONSOLIDATED AS THE INVENTIONS & DESIGNS ACT. 
1911 THE INDIAN PATENTS & DESIGNS ACT. 
1972 
THE PATENTS ACT (ACT 39 OF 1970) CAME INTO FORCE 
ON 20™ APRIL 1972. 
1999 
ON MARCH 26, 1999 PATENTS (AMENDMENT) ACT, 
(1999) CAME INTO FORCE FROM 01-01-1995. 
2002 
THE PATENTS (AMENDMENT) ACT 2002 CAME INTO 
FORCE FROM 20TH MAY 2003 
2005 
THE PATENTS AMENDEMENT ACT 2005 CAME INTO 
FORCE ON JAN 2005 (ISSUED AS ORDINANCE INITIALLY) 
France 
The Initial Patent Law was enacted in France in 1791. Its special 
characteristics were the principle that no examination of any kind was 
required. 
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Germany 
Germany enacted a comprehensive Patent Law which was based on the 
principle of mandatory examination, the first such system in the world in 
1877. 
Turkey 
Turkey adopted the special Patent Law for the protection of inventions 
in the year 1879 during the Ottoman Emperorship. This law introduced the 
granting of patents without examination, as contained a French law of 1844. 
Venetian Republic 
Patents were granted for inventions already in 1443, and the text of 
the oldest patent law in the world, officially announced as "Inventor Bylaws" 
was created in 1474. 
2.2.2 International System 
By 1883, almost most of the parts of the countries had established 
their own systems with the most prevalent system as the one promoted by 
the British and the Americans. As global trade began to grow out. Industries 
in United Kingdom, USA, Germany and other countries in the west had 
moved into the 1^' phase of Industrialization. The Paris Convention for the 
Protection of Industrial Property was formed in 1883 in Paris, France. It was 
the first significant international treaty that provided aid in the protection of 
intellectual creations in several countries. Protection included inventions 
known as Patents, Trademarks and Industrial designs. 14 member States in 
1884 ratified the agreement and thereby created an International Bureau to 
perform the necessary administrative requirement in implementing the 
agreement. 
The countries, which were part of the ratified agreement, were then 
granted protection of industrial property for example for patents. This 
agreement applied to all industries and commerce including agricultural. 
Specific to Patents, the Paris Convention included protection against to all 
industries that were recognized by the laws of the ratifying countries at the 
time known as the Union. 
The Paris Convention allowed any country in the Union to be granted 
protection of its industrial property in all the other countries that were part of 
the Union. All respective laws were now granted to Union members without 
discrimination including legal remedies. The Paris Convention, however, did 
not provide protection that imposed gain in industrial property right gained in 
one country over the other in the Union. It is still in the authority of each 
member Union to follow judicial and administrative procedures including 
jurisdiction and appointment of an agent in their own countries. The same is 
summarized below: 
PARIS CONVENTION FOR THE PROTECTION OF INDUSTRIAL 
PROPERTY (1883) 
The Convention applies to industrial property in the widest sense, 
including patents, marks, industrial designs, utility models (a kind of "small 
patent" provided for by the laws of some countries), trade names 
(designations under which an industrial or commercial activity is carried on), 
geographical indications (indications of source and appellations of origin) 
and the repression of unfair competition. The substantive provisions of the 
Convention fall into three main categories: national treatment, right of 
priority, common rules. 
a) Under the provisions on national treatment, the 
Convention provides that, as regards the protection of 
industrial property, each contracting State must grant the same 
protection to nationals of the other contracting States as it 
grants to its own nationals. Nationals of non-contracting States 
are also entitled to national treatment under the Convention if 
they are domiciled or have a real and effective industrial or 
commercial establishment in a contracting State. 
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b) The Convention provides for the right of priority in the 
case of patents (and utility models, where they exist), marks 
and industrial designs. This right means that, on the basis of a 
regular first application filed in one of the contracting States, 
the applicant may, within a certain period of time (12 months 
for patents and utility models; 6 months for industrial designs 
and marks), apply for protection in any of the other contracting 
States; these later applications will then be regarded as if they 
had been filed on the same day as the first application. In other 
words, these later applications will have priority (hence the 
expression "right of priority") over applications which may have 
been filed during the said period of time by other persons for 
the same invention, utility model, mark or industrial design. 
Moreover, these later applications, being based on the first 
application, will not be affected by any event that may have 
taken place in the interval, such as any publication of the 
invention or sale of articles bearing the mark or incorporating 
the industrial design. One of the great practical advantages of 
this provision is that, when an applicant desires protection in 
several countries, he is not required to present all his 
applications at the same time but has six or 12 months at his 
disposal to decide in which countries he wishes protection and 
to organize with due care the steps he must take to secure 
protection. 
c) The Convention lays down a few common rules which all the 
contracting States must follow. The more important are the 
following: 
(i) As to Patents: Patents granted in different 
contracting States for the same invention are 
independent of each other: the granting of a patent in 
one contracting State does not oblige the other 
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contracting States to grant a patent; a patent cannot 
be refused, annulled or terminated in any contracting 
State on the ground that it has been refused or 
annulled or has terminated in any other contracting 
State. 
(ii) The inventor has the right to be named as 
such in the patent. 
(iii) The grant of a patent may not be refused, and 
a patent may not be invalidated, on the ground that 
the sale of the patented product, or of a product 
obtained by means of the patented process, is 
subject to restrictions or limitations resulting from the 
domestic law. 
(iv) Each contracting State that takes legislative 
measures providing for the grant of compulsory 
licenses to prevent the abuses which might result 
from the exclusive rights conferred by a patent may 
do so only with certain limitations. Thus, a 
compulsory license (license not granted by the 
owner of the patent but by a public authority of the 
State concerned) based on failure to work the 
patented invention may only be granted pursuant to 
a request filed after three or four years of failure to 
work or insufficient working of the patented invention 
and it must be refused if the patentee gives 
legitimate reasons to justify his inaction. 
Furthermore, forfeiture of a patent may not be 
provided for, except in cases where the grant of a 
compulsory license would not have been sufficient to 
prevent the abuse. In the latter case, proceedings for 
forfeiture of a patent may be instituted, but only after 
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the expiration of two years from the grant of the first 
compulsory license. 
(v) As to Marks: The Paris Convention does not 
regulate the conditions for the filing and registration 
of marks which are therefore determined in each 
contracting State by the domestic law. Consequently, 
no application for the registration of a mark filed by a 
national of a contracting State may be refused, nor 
may a registration be invalidated, on the ground that 
filing, registration or renewal has not been affected in 
the country of origin. Once the registration of a mark 
is obtained in a contracting State, it is independent of 
its possible registration in any other country, 
including the country of origin; consequently, the 
lapse or annulment of the registration of a mark in 
one contracting State will not affect the validity of 
registration in other contracting States. 
(vi) Where a mark has been duly registered in the 
country of origin, it must, on request, be accepted for 
filing and protected in its original form in the other 
contracting States. Nevertheless, registration may be 
refused in well-defined cases, such as when the 
mark would infringe acquired rights of third parties, 
when it is devoid of distinctive character, when it is 
contrary to morality or public order, or when it is of 
such a nature as to be liable to deceive the public. 
(vii) If, in any contracting State, the use of a 
registered mark is compulsory, the registration 
cannot be canceled until after a reasonable period, 
and only if the owner cannot justify his inaction. 
(viii) Each contracting State must refuse 
registration and prohibit the use of marks which 
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constitute a reproduction, imitation or translation, 
liable to create confusion, of a mark considered by 
the competent authority of that State to be well 
known in that State as being already the mark of a 
person entitled to the benefits of the Convention and 
used for identical or similar goods. 
(ix) Each contracting State must likewise refuse 
registration and prohibit the use of marks, which 
consist of or contain without authorization, armorial 
bearings, State emblems and official signs and 
hallmarks of contracting states, provided they have 
been communicated through the International 
Bureau of WIPO. The same provisions apply to 
armorial bearings, flags, other emblems, 
abbreviations and names of certain 
intergovernmental organizations. 
(x) Collective marks must be granted protection. 
(xi) As to Industrial Designs: Industrial designs 
must be protected in each contracting State, and 
protection may not be forfeited on the ground that 
the articles incorporating the design are not 
manufactured in that State. 
(xii) As to Trade Names: Protection must be 
granted to trade names in each contracting State 
without the obligation of filing or registration. 
(xiii) As to Indications of Source: Measures must 
be taken by each contracting State against direct or 
indirect use of a false indication of the source of the 
goods or the identity of the producer, manufacturer 
or trader. 
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(xiv) As to Unfair Competition: Each contracting 
State must provide for effective protection against 
unfair competition. 
The Paris Convention ^ is open to all States. Instruments of ratification or 
accession must be deposited with the Director General of WIPO. At the time 
of inception, as the Paris convention was being signed, the focus was mainly 
associated with the Industrial Produce and the resulting treaty solved the 
problems of only a limited no. of products and did not grant complete 
privileges to the produce goods and services from other nations. In order to 
arrive a more broad based treaty, Berne convention was initiated to bridge 
the gaps left by the Paris Convention. 
2.2.3.1 EPC System^ 
The Convention on the Grant of European Patents of 5 October 
1973, commonly known as the European Patent Convention concurrent 
discussion towards the creation of a Community Patent in the European 
Union. 
^The Paris Union, established by the Convention, has an Assembly and an Executive 
Committee. Every State member of the Union which has adhered to at least the 
administrative and final provisions of the Stockholm Act (1967) is a member of the 
Assembly. The members of the Executive Committee are elected from among the 
members of the Union, except for Switzerland, which is a member ex officio. The 
establishment of the biennial program and budget of the WIPO Secretariat—as far as 
the Paris Union is concerned—is the task of its Assembly. The Paris Convention, 
concluded in 1883, was revised at Brussels in 1900, at Washington in 1911, at The 
Hague in 1925, at London in 1934, at Lisbon in 1958 and at Stockholm in 1967, and it 
was amended in 1979. 
'^ Martijn van Empel, The Granting of European Patents, Introduction to the Convention 
on the Grant of European Patents, Munich, 5 October 1973, Kluwer Academic 
Publishers Group, 1975, ISBN 9028603654 
''Gerald Paterson, The European Patent System: The Law and Practice of the European 
Patent Convention, Sweet & Maxwell, second edition, 2001, ISBN 0421586001 
"Singer & Stauder, The Europea 
Maxwell, 2003, ISBN 0421831502 
n Patent Convention - A Commentary, Sweet & 
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(EPC), is a multilateral treaty instituting the European Patent 
Organisation and providing an autonomous legal system according to which 
European patents are granted. Once granted, a European patent becomes 
equivalent to a bundle of nationally-enforceable, nationally-revocable 
patents, except for the provision of a time-limited, unified, post-grant 
opposition procedure. There is currently no single European Union-wide 
patent. Since the 1970s, there has been concurrent discussion towards the 
creation of a Community Patent in the European Union. 
The EPC provides a legal framework for the granting of European 
Patents, via a single, harmonized procedure before the European Patent 
Office. A single patent application may be filed at the European Patent Office 
at Munich, at its branches at The Hague or Berlin or at a national patent 
office of a Contracting State, if the national law of the State so permits. This 
latter provision is important in countries such as the United Kingdom, in 
which it is an offence for a UK resident to file a patent application for 
inventions in certain sensitive areas abroad without obtaining clearance 
through the UK Patent Office first. 
The Convention is now (as of July 2005) in force in 31 countries. The 
procedure for filing patents in EU is provided in Chapter 3 of the thesis. 
2.2.3.2 ARIPO System^ 
The ARIPO regional industrial property system covers a total area of 
nearly 7 million square kilometers with a population of over 200 million 
inhabitants. Membership to ARIPO therefore opens up new markets for its 
member states while at the same time improving their investment climate 
and encourages access to technical information particularly that contained in 
patent documents. 
^Resource: www.ARIPO.org 
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The ARIPO regional system compliments the national industrial 
property system of its Member States. The sovereignty of Member 
Membership to the Organization brings several advantages to Member 
States. As the Organization was formed to pool resources together to avoid 
duplication of both human and financial resources, Member States have 
advantage of economies of scale. This in turn releases scarce resources for 
the Member States to spend on more pressing needs of their citizens. 
According to Article IV of the Lusaka Agreement, membership to the 
Organization is open to states members of the United Nations Economic 
Commission for Africa or the Organization of African Unity. There are 
currently sixteen states which are party to the Lusaka Agreement and 
therefore members of ARIPO. These are: Botswana, the Gambia, Ghana, 
Kenya, Lesotho, Malawi, Mozambique, Namibia, Sierra Leone, Somalia, 
Sudan, Swaziland, Tanzania, Uganda, Zambia and Zimbabwe (Total: 16 
Member States) 
2.3 Harmonisation of National Patent Laws 
The first major attempt at harmonization of patent laws across 
countries was the Paris convention for the protection of industrial property 
adopted in 1883., which has been amended several times, the most recent 
being the Stockholm Act of 1967. In 1974, the WIPO was established as a 
special agency under the aegis of United Nations with the purpose of 
monitoring treaties on Intellectual Capital. 
From the mid-1980s, the issue of IPRs began to be discussed in 
GATT as a part of the Uruguay Round of MTNs, primarily as initiative taken 
by the developed countries despite opposition by the developing countries. 
The Uruguay Round concluded in the signing of the TRIPS accord and 
establishment of the WTO. The basic objective of the TRIPS was 
establishment of minimum standards for patent protection. The main focus of 
the TRIPS agreement was on the elevation of standards of patentability 
across all countries. 
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Even as TRIPS was being established as the basis for harmonization 
of patent laws, WIPO revived discussions on further patent law 
harmonization despite unwillingness of USA. This revival focused on the 
formalities of the National and Regional patent applications. This formed the 
basis of negotiations of the adoption of PLT in 2000. The adoption of PLT 
paved the path for further harmonization of the no. of issues relating to the 
grant of the rights as well as the validity of the patents. The main issues 
stressed by the developed countries for the discussion on Draft SPLT in the 
Standing Committee of Patents (SCP): 
• Definition of prior art 
• Novelty 
• Inventive step or non-obviousness 
• Industrial applicability 
• Sufficiency of disclosure 
• Structure and Interpretation of claims. 
The harmonization of the patent laws started to roll from the signing of the 
Paris convention have culminated in the discussion of 10 "'^  meeting of the 
SCP on the SPLT. The main focus of this effort is harmonization of the 
national laws and to promote the main instrument of revenue growth of the 
IC producing nations. The process of finalization of the SPLT is however 
incomplete and the Govt, of India is taking its stand on the discussion with 
other G-20 countries. 
2.4 Research in India 
The research on Patents in context of Indian researcher community, 
Trade and Commerce institutions. Policy Institutions, NGOs, Industrial 
confederations & associations and Universities has been virtually non-
existent. Most of the existing research has been of the Pre-TRIPS era and 
researches on establishment of capabilities to understand the complexities 
30 
of subsidies of tlie western nations in arenas of Agriculture, R&D and trade 
and commerce. These studies and capability development have been 
carried out by Institutions and research organisations like Indian Institute of 
Foreign Trade (IIFT), RIS and data available on websites of Indian Patent 
Office, National Law University and Amity International School etc. Most of 
the Universities in India have however not focused in the arena of my core 
research arena of Managing the Patent System within the Indian enterprises. 
This is to state that as India rises to the adding newer capabilities of 
Manufacturing, Services, R&D, Designs, Pharmaceutical industry and other 
such foreign exchange earning arenas in the light of newer post -TRIPS 
requirements, it is call of the day to milk research data based on the internal 
and external requirements of running the country's government and 
Industrial institutions. Currently, there are no research publications available. 
Some studies have been focused on interpretation of the TRIPS and likely 
fallouts after its implementation at a macro level only. These have been 
carried out by independent group's setup by Ministry of Commerce and 
Trade, CM and other such institutions and are not available in the public 
domain. There is hardly any research available on Micro requirements of the 
Indian Industry on the functional areas like HR, Business processes (Product 
or Software Development Cycle (PDLC/SDLC)), Business areas & 
opportunities. Economic value of the IC, Knowledge measurements, 
Amalgamation of existing business strategy with IC strategy, IC 
infrastructure, HR requirements, IC Quality, existing of IC Management 
frameworks, best practices in developed countries. Outsourcing 
opportunities ,Training programs , Marketing and Branding strategies in the 
newer millennium of post -TRIPS compliance. 
Also, the primary focus of the macro research in India has been the 
Pharmaceutical Industry, which has been basking in continuous 
development by designing drugs by process alterations and producing 
copycat drugs from world over. However, due to acceptance of TRIPS and 
implementation of its regulations from 01 Jan 2005, the entire process of 
copying has been rendered illegal. A few research documents available on 
the Internet and in print are highlighted in the succeeding paragraphs. 
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As stated above, research on patents in India has been focused on 
pharmaceutical industry. Further, the primary focus of the Indian 
pharmaceutical industry was to determine the ways and methods to produce 
generics of drugs and sell them abroad. This process clearly fitted in the 
growth trajectory of moving up the value chain of producing cheap drugs to 
competing with the US and EU giants of pharma industry. Today, these 
companies have become powerhouses of pharmaceutical development, new 
molecules research, New Drug Delivery Systems and file a large no. of 
Abbreviated New Drug Applications (ANDAs) under Para four filings in the 
USA. 
In this context the paper by Mr Vijayan K^  is illustrates this journey of the 
Indian pharma industry since independence. It also highlights the changes 
that are required by the Indian industry in light of the TRIPS deadline. In 
1986 a new round of negotiations was initiated under GATT (General 
Agreement on Tariffs and Trade). Popularly known as the Uruguay Round of 
negotiations, this was used to introduce a number of issues on the agenda, 
which were hitherto not considered as trade issues and hence not covered 
by GATT. Prominent among these were issues related to Patents, 
Investment, Environment and Labor standards. The basis for these 
negotiations was the infamous Dunkel Draft (named after Arthur Dunkel - the 
key author of the negotiating text). The most contentious portion of the 
Dunkel Draft was that which related to Patents - termed as Trade Related 
Intellectual Property Rights (TRIPS). The negotiations were aimed at 
introducing uniform worldwide intellectual property (patent) protection to 
facilitate trade and investments. In other words technologically advanced 
countries wanted to obtain worldwide protection for the innovations 
generated in those countries by their corporations. 
^Research Paper By Vijayan Kottillatherevakkad On Regime Change In India: From Process 
Patent To Product PatentiPosted On www. Red iff. Com On Mar 20, 2005) 
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The TRIPS agreement came into force in 1995 (as part of tine WTO 
agreement) and countries lil<e India were provided a transition period of ten 
years till 2005, to enact laws that were compliant with the provisions of 
TRIPS. In order to comply with the TRIPS Agreement the Indian Patent Act 
has been amended twice in 1999 and 2002. 
On December 27, 2004, the Government of India promulgated an 
ordinance for introducing a product patent regime for pharmaceuticals from 
January 1, 2005. The Patent (Amendment) Bill is to be introduced in the 
coming session of the Parliament in 2005. 
It is not that only developing countries have been affected, national 
laws have been gradually upgraded in the developed countries also to 
provide for greater protection to their scientific and technological 
achievements. For example, Italy, UK, Germany, Switzerland and Japan 
changed over to the product patent from process patent system in the 
pharmaceutical field only recently. 
The TRIPS Agreement has to a large extent harmonized the 
standards for patents; notably, it makes it mandatory for countries to ensure 
that patent protection is available in all fields of technology, for both process 
and product inventions. TRIPS require that the minimum duration of patent 
protection should be 20 years (prior to TRIPS, the patent term was 5 - 7 
years in India), and mandates its effective enforcement. The distinction 
between product and process patents is important, since if a product is 
patented, only the patent holder may make or sell that product; nobody else 
may do so, unless the patent holder has given permission (a license). In the 
case of a process patent, nobody may make that product by using the 
process that is protected. However, if someone can produce the same 
product in a different way, they may do so. Since for most pharmaceuticals 
multiple routes of synthesis can be devised, process patents offer 
considerably less protection than product patents. 
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By recognizing only process patents for drugs, India (according to the 
landmark patent law of 1970) implicitly provided incentives for local 
manufacturers to "invent around" the patent (i.e. to develop a different 
production method by reverse engineering the drug molecule). Generics 
(unprotected molecule) thus produced are legal in India, and, as a result, 
generic versions of newly developed drugs were often available relatively 
quickly in India. The Indian companies developed cheaper manufacturing 
processes and also since the overall cost was lower in India, these 
companies were later able to export these medicines at a lower price than 
the company that originally discovered the drug. Thus the Indian drug 
industry developed to become the strongest and most self-reliant pharma 
industry in the developing world. And as anybody in the chemical industry 
could manufacture these drugs, the competition amongst the pharma 
companies kept the prices down to one of the lowest in the world. 
The new patent regime in India allows the patenting of 
pharmaceuticals products (the drug molecule) along with the manufacturing 
process and the formulations (tablets, syrups etc.). This allows multinational 
companies to bring in their latest patented medicines into India and safely 
market them under a monopolistic regime. Indian companies have to either 
go in for huge investments in research and development to generate their 
own patent or they can market off-patent (after 20 years of protection, the 
patent expires) drugs as generics. India has also agreed to award product 
patents on 'new chemical entities' that had patents in any of the patent co-
operation countries (Paris Convention) on or before January 1, 2005. As a 
result generics of drugs, which have been granted product patents since 
1995, will not be available in the Indian market without the prior permission 
of the company, which has the patent. The introduction of these TRIPS 
standards will delay the marketing of generic versions of new drugs, and, 
thus, the competition they entail. Hence it is anticipated that prices of new 
drugs will remain high for a longer period of time, which will result in reduced 
access for many people, notably in developing countries like India. The 
recent problems faced by the Indian Pharma major Ranbaxy in the US and 
EU are only a straw in the new emerging light which will get stronger in the 
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days to come. TRIPS is a framework agreement, that is, it is to be 
operationalised via each country's national laws. The developing and least 
developed countries fearing an increase in drug prices after implementation 
of TRIPS wanted some safeguards in the agreement. Their voices were 
more strident as epidemics like HIV/AIDS and Tuberculosis were ravaging 
those countries, which had least access to costly the costly drugs. Following 
extensive discussions at the Ministerial Conference held at Doha in 
November 2001, a Declaration on the TRIPS Agreement and Public Health 
was adopted on 14th November 2001. This allowed the inclusion of (limited) 
flexibility, as well as some safeguards, which can be used to mitigate the 
anticipated negative impact on drug prices. However, the safeguards 
provided for in TRIPS can only be used when incorporated in the national 
law. Therefore, it is important that countries design and enact legislation, 
which allows them to protect the public interest, including the public health 
interest. 
In a nutshell, the paper takes us through a journey Into the post 
polity improvements since the Indian independence. The policies 
adopted by the Nehuruvian regime on liberalization of the Indian 
Pharma industry has resulted in world class R&D institutions to 
compete with the worlds best in the class. All this development 
happened in the protectionist environment where the Indian Pharma 
companies were allowed to copy the drugs available around the world 
through Process alteration. Today all that has changed and we stand at 
the doors of the newly recognized patented product drug regime. This 
opens door of large and huge competition for our drug and pharma 
industry. This also means that the government can do little to protect 
these industries. It is imminent that the Indian Industry must wake up 
and join hands with the government for taking on this newly created 
era of respecting IPR of other drug companies from around the world. 
There is an even a stronger need to research best practices, 
benchmarks, understand cyclical trends of patent regimes, 
promotional machinery. Marketing and branding techniques, measure 
knowledge and Intellectual capital of the developed world which 
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causes such huge creation of IC that is virtually the highest earning 
capital in the world. Such research will allow us to formulate mature 
policies that suit our requirements and instill mature trade, commerce 
and PDLC or SDLC practices that will allow Indian industry to start with 
an advantage having taken off a much higher start than from scratch. 
Another research paper by Srinivas Rao V and M Rumore'' on the 
Pharmaceutical Industry and the new Patent regime in the Indian Union 
outlines the requirements of the Indian Pharmaceutical Industry in respect of 
the TRIPS requirement and The Patent Act amended in iVIar 2005. 
The research paper focuses on the post TRIPS dynamics of the 
Intellectual Capital Management by the Pharmaceutical companies in India. 
Starting from the historical bacl<ground of the patenting of Pharmaceutical 
entities in India, it describes the various patents regulations in India like the 
Indian Patent Act 1970, Overview of the Indian Pharmaceutical industry and 
International Patent Law. It subsequently, goes through the TRIPS 
provisions and the effects of the TRIPS agreement on Indian Legislative 
process i.e., the process of Amendments to Patent Act 1970 in the form of 
The Patent Act, 1999, Doha Declaration, The Patents Act 2002 and 
provisions of compulsory licensing and the Patents Amendment Bill of 2003. 
The Paper outlines the Role of India in Global Market place post 
2005. It stresses that for the reality of patent regime governed by TRIPS 
1. '^ Dr. Vepachedu Is President Of Vepachedu Professional Corporation, 1230 
Georgetown Way, Vernon Hills, II 60061, where his practice focuses on biotechnology, 
chemical and pharmaceutical intellectual property. He has worked as a scientist and a 
patent practitioner at various institutions, universities, industries and firms, such as the 
Indian Institute Of Chemical Technology (IICT), National Institutes Of Health (NIH), Rutgers 
University, University Of Maryland, Eli Lilly & Company, Medichem (Decode), Incyte 
Genomics And Scully, Scott, Murphy & Presser, Pc. He Is Also President Of Vepachedu 
Educational Foundation Inc., A Nonprofit Educational Organization. 
2. Dr. Rumore Holds A B.S. In Pharmacy, M.S. In Drug Information And Biomedical 
Communication And Pharm.D. From St. John's University. She Received Her J.D. From City 
University School Of Law In 2000 And An L.L.M. In Intellectual Property From Benjamin N. 
Cardozo School Of Law In 2004. She Is An Associate At Brown Raysman 
(Http://www.Brownraysman.Com/) 
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India is the right candidate as for the past 3 or more decades it has 
been blatantly imitating the IPRs of other pharmaceutical giants and enjoying 
the patronage of the Indian Constitution by way of the Patents Act 1970. 
However, Post TRIPS, this protection has come to an end. Indian 
Pharmaceutical companies will now have to face the harsh provisions of the 
TRIPS compliant regime. 
The paper further analyses unique Indian health need, Global 
Competition, Challenges to Intellectual Capital protection, the interrelation of 
the Indian constitution and Judiciary and inadequate Patent Office Capacity. 
The paper concludes by summarizing the requirements generated by the 
unique conditions of the Indian pharmaceutical Industry .It states that India 
has come a long way in the past 35 years under the protectionist patent 
regime, which was essential for a nascent Indian pharmaceutical industry. 
India has developed a very strong presence in the bulk drugs and generics 
and is making forays into new drugs as well via contract manufacturing for 
branded drugs for multinationals. Now, product patent protection is desired 
by the Indian pharmaceutical industry for it to maintain a competitive edge in 
the global economy and exploit the great new opportunities that will be 
unraveled. India is better placed than many developing countries, but a 
sense of urgency has been missing. In as much as India has missed several 
golden opportunities due to the socialist lethargy and inertia of its centralized 
economy, here is another golden opportunity to catch the bus. 
Yet, the 10-year transition period hasn't been used well enough to 
develop the best machinery. Nevertheless, India emerged as one of the 
leading producers of generic drugs in the world market and is ready for the 
new patent regime of 2005. India has successfully lowered the prices for 
pharmaceuticals while shifting control of their pharmaceutical market to 
domestic companies. India is currently experiencing a cultural, political and 
ideological shift in favor of intellectual property protection as evidenced by its 
willingness to be bound by international intellectual property standards. In 
India, where research and innovation have traditionally been neglected by 
the domestic industry that enjoyed the so-called "free ride", the 
37 
pharmaceutical industry is realizing tlie importance of R&D. Tine success 
stories of Ranbaxy and Reddy Laboratories in the R&D field have inspired 
others. Several Indian pharmaceutical companies including Cipla, Lupin, 
Nicholas Piramal, Torrent and Wockhardt are today engaged in R&D 
activities. India has a vast R&D infrastructure that includes the extensive 
network of national labs, academic institutes and private R&D labs. With the 
advent of an integrated global economy, India is a force to reckon with, 
poised to capitalize on its new patent regime. 
The World Health Assembly has reiterated that a country has the 
sovereign right to adopt national policies specific to the needs of its people. 
Yet, it is imperative upon the governments to form policies that serve the 
long-term interests of the nation rather than immediate populist vested 
interests. In this context it may be pertinent to remember what the President 
of India AP Jalaluddin Abdul Kalam stated when he was the Principal 
Scientific Advisor to the Government of India, "A developed country is 
one which has the capability and the capacity to comprehensively look 
at wealth generation and wealth protection and thereafter evolve 
integrated strategies, technologies and missions to meet these 
objectives. It is also a fact that technology is the established currency 
of geo-political power and in the Indian context; technology has to be 
the driving force for economic development and national security." 
2.5 Research Abroad 
A large no. of research papers on policies on various trade and 
commerce related issues with respect to the IC or patent regime have 
focused on one of the most prolific issue of policing the IC globally. This is 
one issue that will remain the focus of the future discussion in relation to the 
TRIPS compliance issues in WTO negotiations. Further, as the 
developing and developed countries evolve in the process of implementing 
TRIPS requirements and negotiating newer issues, it is pertinent that the 
research in the present context looks at the experience of other nations. This 
will enable the policy makers in our country to apply the lessons learnt by the 
other nations in their implementations of the TRIPS requirements. A White 
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Paper on IPR Protection Published^ (04/21/05) by the American and 
Chinese Govt, on the website on WIPO has been analyzed from the point of 
view stated above.. The paper is reflective of the issues that are similar in 
contrast to the development course similar to the growing Indian economy. 
The issues on IPR abuse by the Chinese have been a burning issue with the 
US, which has threatened China with grave consequences. 
Piracy associated with Intellectual Property Rights (IPR) in China in the past 
has been the norm. As part of the accession process into the Protection of 
Intellectual Property Rights specific to Patents for two countries the U.S. and 
China is thus analyzed through the evaluation of each countries process, 
requirements, and world conventions (i.e., Paris Convention, General 
Agreement on Tariffs and Trade known as GATT, World Intellectual Property 
Organization known as WIPO and others). A case study is presented of a 
current patent application for Internationalized Domain Name System (DNS) 
with Iterative Conversion filed with WIPO to demonstrate how the Patent 
application is processed, the implication when dealing in an international 
environment in this case the U.S. and China, the complexities associated 
with the patent application that involves the standardization of the DNS 
tackled by the Internet Engineering Task Force known as the IETF, and the 
current issues in China and the Chinese commitments as part of the recent 
accession process into the WTO. 
This paper is not set out to give answers to a difficult issue, but it is a mere 
example of the process in an international environment and a means to 
evaluate the situation. Additional research and future events will determine if 
the process for IPR protection specific to patents and the world expectation 
as part of the commitment in China will be implemented and curb a well 
known reputation of piracy, various conclusions derived by the paper 
that can be applied to the Indian polity have been discussed below: 
Vrotection of intellectual property rights specific to patents in the US, the 
requirements, conventions and its impact on china; the new member in the world 
trade organization. 
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The subject of this paper was a discussion on Intellectual Property 
Rights (IPR) specific to Patents in the United States and its impact on the 
new member in the World Trade Organization China. It introduces the Patent 
requirements and a brief history for the United States, the international 
conventions and patent protection, the People's Republic of China 
commitments as a new state member in the World Trade Organization 
(WTO) the administrative process and the patent law. 
There were three questions that this paper was set to answer and the 
questions were as follows: 
• What are the United States/China requirements relative to 
Patents? 
• How do conventions play a role in meeting these 
requirements? And 
• When going abroad to China are the patents protected today 
since China's commitments as part of the accession into the 
WTO? 
Each of the above questions will be answered based on the 
information presented in this paper. The recent spat on piracy and IC 
protection policy between the US and China has brought to the fore the 
severe implications of the issue. Although, both countries have plenty to 
share in terms of trade and commerce, the spat between the two is likely to 
emerge as a contentious issue making the world split again on various future 
negotiations on various forums like IMF, ADB, WIPO, WTO, UN and other 
such arenas. The future of world trade with TRIPS in line of the losses 
incurred by the developed nations on account of piracy, counterfeiting, loss 
of revenues due to poor accounting systems, lax laws, and information 
sharing mechanisms is going to crowd the discussions of the future. 
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The issues pertaining to protection of IC will thus form a cornerstone of 
future negotiations on development funds, FDI and foreign currency inflows 
to our country. This paper gives us a deep insight into what Indian 
government is going face in the time to come. It is thus in our hands, both of 
our country and industry, to create a framework and environment for MNCs 
to invest hugely in India. The expectations of these MNCs in respect of IC 
protection, data protection and handling of such related issues will be the 
pertinent issues in the days to come. A few question answered by the paper 
in this relation have been answered below: 
2.5.1 What are the United States/China requirements relative to 
Patents? 
It is learnt that both nations have established laws that govern the 
issue of I PR specific to Patents. The United States law is the law of the 
Constitution and is governed by the People of the United State of America. 
There are codes that define the United States Patent Law and they are Title 
35 and Title 37. Title 35 describes the process to be adhered to by all parties 
involved that include the patent issuance office and their responsibility, the 
patent filer, down to the U.S. court entity involved in protection rights when 
legal action arises, and Title 37 is the actual code that defines the rules of 
practice in patent cases and a detail description relevant to the patent filing. 
The U.S. Patent and Trademark Office is the federal agency that is in charge 
of administering U.S. patent laws and it is regulated under the U.S. code 
Title 35 & Title 37. 
The Peoples Republic of China patent law has and continues to 
change due to a political force that evolved at the formation of the Chinese 
Communist party back in the early 1920's. China for many years has kept its 
borders closed to the open market and I PR piracy has been common 
practice in the region. China did however, decide to change the 
environment in its country and open the door to a market based economy. 
Following a fifteen years accession process China once again became a 
member of the World Trade Organization (WTO), the organization that was 
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created following the Uruguay Round negotiations that led to the GATT 1994 
agreement. China had to meet the rules and obligations of the WTO's 
market-economy principles, and its policies of pro-competition and non-
discrimination. This included as well the issue of IPR protection and the 
ongoing piracies of intellectual properties. 
As we have seen that once China decided to enter the WTO it also 
had to make an effort to develop and implement IPR protection aimed at 
meeting an accepted world standard. China had a Patent Law in place but 
is not stringent and enforcement was limited as has been evident from the 
piracy issues that have been well know to occur on Chinese soil. As part of 
the effort to change, China revised its Patent Law in 1992 and again in 2000. 
Significant changes were adopted in the Patent Law of China most of which 
were now aligned with the international conventions such as the Paris 
conventions and the TRIPS agreement. Just like in the United States, China 
established a separate entity named the State Intellectual Property Office 
(SIPO). This was a significant milestone in the reform effort to establish an 
entity that would bear the responsibility for processing claims and 
enforcement 
China is undergoing reform efforts as is evident through the change 
that have already taken place. For a country as large as China not pointing 
to the land mass but the population reform, however, is slow. If one 
evaluates the Patent Law of China it is still evident that changes have only 
now began and testing of the system is on its way. As the Patent Law of 
China was reviewed, it was evident that the wording matched the 
international legal conventions, however, where the difference resided when 
comparing to the legal documents written in the United States is the 
reporting structure of processes. China is still a State run country and the 
State is the designated decision maker for all activities in the country. As we 
have seen in the specific wording of the Patent Law, it is evident that the 
State (defined as the government entity leading the country) is a strong 
influential body that monitors the actions of patent assignment. The courts 
systems in China are also being developed. Reviewing the current Patent 
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Law it is stated that there are limitations to the types of claims that can enter 
the courtroom. At the present time enforcement of IPR is still under the 
responsibility of the State under the PRC; which is differently structured if 
compared to the United States. In the United States you have the freedom 
to take any claims to a court system. It is within the court system that the 
dispute is resolved. At this point only time will define how the changes are 
shaped and their occurrence. 
2.5.2 How do conventions play a role in meeting these 
requirements? 
We have seen that there are several conventions and agreements 
that play a key role in influencing patent laws internationally and 
domestically. Both the United States and today China are parties to these 
conventions. That means that both and of course all other member nations 
are to abide by the set forth conventions and agreements. Member nations 
must take these conventions and agreements one-step further and adopt 
them as part of their domestic law. The United States has been a member 
nation since the establishment of the majority of the conventions and 
agreement. All of these conventions and agreements have been 
incorporated into the laws of the United States. China on the other had has 
only now become a member nation and during the accession process, it has 
been working on the reform process to meet the requirements as set forth by 
the conventions and agreements. It is very important for China to align its 
reform process in accordance to the requirements in order to pursue the goal 
of open market economy. The other issue of abiding by the rules of the 
conventions and agreements is that now enforcement of these rules can be 
disputed in an international forum. Other member nations can be comforted 
by the fact that China is to some extend under the "glass eye" of the world 
(i.e. other member nations and as we discover today at 144 nations.) 
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2.5.3 When going abroad to China are the patents protected 
today since China's commitments as part of the accession 
into the WTO? 
As was mentioned through out this paper this is a difficult question to 
answer at this time. We have seen that great amount of effort has been 
made by China to bring about a change to an environment that has not 
implemented policies in the past to stop infringement of patent right owners. 
The laws in China have been changed and continue to change to ensure 
that they follow the conventions of international trade as part of the move 
towards an open economy. The case study demonstrated that China is 
actively involved in helping shape standardization process that will be 
applicable in an international environment. The commitments made as part 
of the accession process clearly define a comfort level that a system has 
been created that meets international conventions and that processes will be 
followed in accordance to these international conventions. 
The next level of effort to test the system out is to continue to monitor 
China's action as reform occurs. Other research should be made to 
evaluate some of the cases that reach the People's court system in China 
when infringements occur and compare some of the processes associated 
with Patent infringements and enforcement in China and the United States. 
Another extremely important document that I came across was a 
research paper by the KPMG, UK on Intellectual Property research^ 
spanning EU corporations working in the arena of IC. It presented me with 
an opportunity to benchmark the data collected during the survey. The data 
presented by the paper has been converted into appropriate diagrams and 
Charts for easy understanding. The main issues covered by this paper deal 
with the most pertinent arena of managing Patents or IC processes and 
' 'A research paper on" INTELECTUAL PROPERTY PROTECTION OR 
LEVERAGE", (Research by KPMG, UK) atwww.kpmg.com 
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procedures, attitudes, approaches, outlook, plans, strategies and policies of 
the EU corporations. The data available in the paper has been transformed 
into suitable charts and covers the following broad areas: 
• Strategy 
• Management 
• Exploitation and 
• Protection & Enforcement, 
Traditionally, Intellectual Property (IP) has been viewed narrowly from 
a largely legalistic point of view. The focus was on protecting patents, trade 
marks. Copyright and database rights. Today, such thinking is changing as 
business leaders are recognising the opportunities IP offers for value 
creation. As yet, however, few companies have taken the important step 
from protection to leverage. Yet the startling fact is that it is seldom 
managed in the way that other assets are managed. 
The company believes that effective management of IP is a matter of 
corporate governance, value protection, income generation, and value 
creation. KPMG has undertaken a European-wide survey into the attitudes 
and approaches major corporations have towards IP. The survey comprised 
telephone interviews with the senior person responsible for IP in over 300 
European companies, across industry sectors and covering the major 
European markets. In most cases, this was the Head of Legal or an IP 
Director, sometimes the CEO or CFO. We asked them about their plans for 
and management of IP, the problems they faced and what they could do 
better. 
The survey considered not just patents, trade marks, copyrights, 
database rights and other "pure" IP, but other forms of articulated 
knowledge, such as business processes, methodologies and know how. 
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A pan-European Survey 
KPMG is convinced that companies that do well in these four areas 
will reap rewards in higher revenues, lower risk and improved market 
perception. 
Who's in charge? 
Only approximately a quarter of the companies surveyed considered 
IP important enough to be handled by a board member. It is interesting 
therefore to find investing institutions such as Credit Suisse First Boston 
writing in February 2001. There is clearly something of an expectation gap 
between what investors are looking for and what companies are doing. If the 
board is not on top of IP, who is? 
In more than 40 percent of companies IP remains the preserve of the 
Legal Director. A separate IP director is responsible in only a quarter of 
cases, rarely a CEO or CFO. We found that companies where IP is 
managed by an IP director or CEO are much more likely to be actively 
engaged in commercialising IP. "We believe companies should focus not 
simply on protecting IP, but on leveraging it. ... management of IP and the 
definition and execution of a company's IP strategy should come from the 
top." 
Companies consider knowledge, brand, and know-how to be the most 
important intellectual assets. 
Findings 
• 58 percent of companies researched have created or plan to create a 
documented IP strategy. 
• Most boards - 72 percent - take some role in IP management, only 
one in three participate in setting IP strategy. 
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• In more than 40 percent of companies, IP remains the preserve of the 
Legal Department. In only 24 percent of companies is there a 
separate IP director. 
• The majority of companies - 56 percent - do not actively seek to 
Commercialise their IP. Yet they estimate that such action could 
benefit each company substantially. Amongst those that put a figure 
on it, the amount forfeited through not commercialising their IP assets 
was on average Euros 6.6m a year. 
• Of those companies that license out their IP, those that expect 
increases in licensing income outnumber those who predict falls 
by eight to one. 
• 71 percent of all respondents have no performance indicators for IP. 
• 46 percent of all companies do not report at all to the board on IP 
matters. 
• 52 percent choose to leave IP outside the scope of internal audits. 
Figure 2.01 : Most important IC considered by EU corporations 
(percentage mentioned) 
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2.5.04 STRATEGY 
IP strategy does not receive board attention 
In many companies IP is not a strategic Issue. True, 58 percent of 
respondents said they either had or were planning to produce an IP strategy. 
Moreover, strategy was initiated at board level in only a third of the 
companies and over 50 percent have no documented strategy for the 
management of their IP rights. 
Protection first 
For the majority of companies IP strategy is simply a matter of 
protection. Nearly two-thirds report that they have protected their IP as cost-
effectively as possible. In our view, however, this is little more than an entry-
level IP strategy. It certainly does not take into account the potential value 
that could be leveraged from IP. We have defined four levels of IP strategy, 
moving from cost centered to revenue centered, and from reactive to 
proactive (see Fig. 2.01). 
PROACTIVE 
Strategy III 
Limit Competitors 
Strategy IV 
Leverage full IP 
potential 
REACTIVE 
Strategy I 
Protect Intangibles 
Strategy II 
Establish income 
stream 
COST CENTERED 
REVENUE 
CENTERED 
Fig. 2.02 : Strategy Grid of IC 
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Levels Of IP strategy 
From the figures we have just mentioned, it is quite clear that 
European companies are still concentrating on the reactive Strategy I -
protection. Nevertheless, 40 percent of the companies have moved into 
Strategy II - deliberately seeking to limit the activities of competitors (see fig. 
2.03). But this is still a predominantly protectionist approach and underlines 
the European perspective that IP is a defensive tool. 
The figures suggest that only a minority of companies have taken the 
leap towards using IP for value creation. Just over a quarter say they have 
established an income stream from third party use of IP (Strategy III). Only 
16 percent of European companies claim to have moved on to Strategy IV 
and to have implemented a broader proactive strategy aimed at not only 
generating income from the IP portfolio but leveraging it through a series of 
transactions such as spin outs, joint ventures and strategic alliances. 
D NEVER 
CONSIDERED 
• PLAN TO 
• COMPLETED 
Fiq.2.03 : Maturity of corporation IC Process maturity 
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Neglecting tax opportunities 
The availability of tax credits, transfer pricing issues and differing 
capital tax treatments can create significant opportunities and pitfalls. Tax 
effective structures need to be weighed against the robustness of local legal 
environments. For these reasons, tax planning must be seen as a 
fundamental factor in any IP strategy. Yet nearly two-thirds of Europe's 
companies have neglected the opportunities available for reducing tax 
liabilities by structuring their IP portfolios. 
2.5.05 IVIANAGEIVIENT 
IP Out of Control 
European boards don't take responsibility 
Only a quarter of the companies surveyed considered IP important enough 
to be handled by a board member. Although this is reflected across all 
industries, there is a considerable difference between the various European 
countries. In Scandinavia, 65 percent of the people having ultimate 
responsibility for IP are board members. This reflects the interest traditionally 
shown by Scandinavian countries in intellectual assets. 
IP strategy, similarly, is not a major board issue: less than 40 percent 
of the companies responded that strategy was set at board level. And in 
about one quarter of all companies, the board has no involvement 
whatsoever with IP issues. But a change seems to be taking place: nearly 
half of the respondents indicated that the board had increased its 
involvement with IP matters during the past three years. 
Founded in Protection 
Management of IP is overwhelmingly founded on protection. The 
tasks most often cited as complete were IP inventories and creating barriers 
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to infringement. Tlie cliailenges wliich respondents see aliead are twice as 
often around protection and enforcement of IP rights as around its creation 
and exploitation. IP may be considered an asset: it is certainly not managed 
as such. At least 70 percent of the companies surveyed have no 
performance metrics for IP and nearly half have never considered 
introducing them. 
Many companies do not check license income received 
Of those European companies that license IP to third parties more 
than a third do not use royalty investigations to ensure that the proper 
royalties are received. Those that do say that on average they find a extra 10 
percent of royalty income. 
Although sometimes deliberate, under-reporting of licensees is 
common and is often the result of complex agreements, unclear lines of 
responsibility (for both licensor and licensee), cost saving approximations, 
clerical errors and genuine misunderstandings. 
TOTAL SCAN DAN EVIA BENELUX OTHERS GERMANY FRANCE 
I BOARD 
Fig. 2.04: l\1ost senior person witli responsibility for IP on management 
board (percentage) 
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2.5.06 EXPLOITATION 
Income Opportunity Neglected 
Business leaders in tlie US are becoming increasingly aware of the potential 
that intellectual property offers for generating revenue and creating value for 
shareholders and a number of US corporations and research institutes have 
built revenue streams around their IP. At the beginning of the nineties, 
revenue generated by US companies from worldwide patent licensing 
amounted to around USD 10 billion; today it is ten times as much, at more 
than USD 100 billion. 
Europe is catching up 
The revenue creating potential of IP is recognised by an increasing number 
of European companies. Our survey shows that 4 out of every 10 companies 
believe they are missing revenue that could be generated by their IP 
portfolio. German companies seem to be most aware of the potential of their 
IP, with 57 percent of German respondents claiming they have appreciated 
the potential and set about generating additional income from their IP. In the 
UK, however, only one in three companies have started any programme to 
build up a revenue stream around their IP. 
... but not in all sectors 
The awareness of IP income potential, however, has not filtered through to 
all industry sectors. As expected, awareness is highest in technology, 
information, and communication companies. But only 17 percent of 
companies in the financial sector considered this an issue. This is in sharp 
contrast with US-based financial companies. There, many financial 
institutions are aggressively patenting business processes and investment 
schemes. In Europe, it seems, business is carrying on with little concern for 
the practices of their competitors, even in Europe. Even more serious, 
European financial companies seem unaware of the threat such competitor 
activities could pose and very few of them see the exploitation of IP as a 
business opportunity. 
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The routes to exploitation 
As expected our survey found that licensing remains the most popular route 
to follow in IP exploitation. Other more challenging routes, such as spinning 
out new business units and corporate venturing, were less popular (see Fig. 
2.05). Although these generally offer higher returns for the owner of 
intellectual property they are inherently more challenging and the wider 
range of skills they require is often a barrier to their being chosen as the 
preferred route for exploitation. 
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Fig. 2.05 : IVIethods of generating Income from commercialisinq IP 
2.5.07 PROTECTION AND ENFORCEMENT 
Revenue and reputation at Risk 
Although our survey clearly shows that the majority of companies are 
focusing on protecting their IP, 20 percent of the respondents still felt that 
protecting IP remains their biggest challenge. Some companies have gone a 
long way in implementing best practice, but a large number admit there is 
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still much to be done. In fact, 28 percent say their standard contract of 
employment has no provision for IP ownership - one of the most basic forms 
of IP protection. 
Know what you have to protect 
It is all very well concentrating on IP protection, but many companies have 
little knowledge of the IP created in their companies. Less than half the 
companies in the survey have procedures in place to capture new ideas and 
inventions and to encourage and reward the development of new IP assets. 
Even in the IP rich sectors of information, communications and 
entertainment more that 40 percent of companies fall down in this area. 
Identifying IP should be a standard business practice. Not only to protect IP 
that is created, but also to ensure that IP used in new products and brands 
does not infringe third-party IP rights. Proper clearance procedures for new 
products and brands should be undertaken as a matter of course in order to 
avoid being on the receiving end of an infringement claim. Often, however, 
this standard practice is overlooked in the rush to get a new product or 
service to market. 
We all do it 
Almost every company can become involved in infringement of IP 
rights. Violation of trade marks is the most frequent form of IP infringed, with 
only 25 percent of those surveyed claiming they had not had to deal with a 
trade mark infringement in the last three years (see Fig. 2.06). 
Companies forced to take legal action 
Another area of IP infringement is that of counteri'eiting which is being 
tackled by many European companies. There is evidence of an increase in 
action being taken against counterfeiting, particulariy of luxury goods, and 
there has been a range of actions through the courts against grey goods / 
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parallel imports. In general, 69 % of the European companies have taken 
legal action in last three years to resolve disputes about IP righ*"^''-'"^"^ '^^'' 
Voilation of Counterfieting Grey Voilation of Voilation of 
Trade Mark Market/Parallel Patent rights Registered 
rights Imports Design rights 
2.06: Types of IC violations 
Elfl 
The survey clearly brings out various facets of the Intellectual Capital 
management by the corporations in the EU. 
2.6 Restrictions 
Majority of the research on patents available is in the form of White 
Papers and Research Papers on the Internet. However, the area appears 
virgin in terms of availability of research data on Managing the Patent 
System at a micro level implementation. Also, majority of the research 
papers shown above have been in the area of Pharmaceuticals and 
Chemical compositions. The areas of Technology, R&D, Services, Design, 
Product manufacturing etc are however an unexplored territory. Taking lead 
into the arena of IC management are institutions like Indian Institute of 
Foreign Trade, Aligarh Muslim University, Pune University which are trying to 
collect primary data for modeling the future of requirements of Indian 
conditions both at the policy and micro or process management stage. 
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The research papers in the arena of R&D, Technology management, 
Product and Services were found to be scarce. This has led to more reliance 
on findings of the primary data. However this situation has caused limitations 
in terms of the references to the research. 
As the Indian enterprises propel into the arena of greater globalisation 
and global competition, the strength of its USP, the intelligent workforce, can 
be turned into a rising tiger only if these unique strengths can be transformed 
into a framework of governmental and industrial support. This will perpetuate 
the generation of policies, infrastructure and an environment conducive for 
international trade and commerce growth of the next generation globally 
accepted environment. Such an environment will certainly provide the Indian 
enterprise an edifice to proactively pursue the growth trajectory aggressively 
and at equality with the best practices available around the world. 
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CHAPTER - 3 
TRIPS & THE PATENT SYSTEM 
IN 
USA, EU, INDIA, JAPAN, PCT AND TRILATERAL 
3.1 Introduction 
As most nations and enterprises switch to the new post TRIPS era. IC 
becomes the most important vehicle of earning revenues in these times. It is 
very pertinent that enterprises and nations must gear up to this new era and 
create system for not one efficient exploitation of their IC portfolios but also 
understand the governance of IC by other nations with which they are 
currently carrying out trade as they extend to globalize their products and 
services. 
It may appear that the Developed Countries have an upper edge in 
this arena, the anti-piracy studies indicate that enterprises from the 
developed countries loose much money on account of Global piracy, 
Counterfeiting, Trade Secret, Trade Mark and Gl thefts etc. These countries 
have thus constituted tremendous alignment programs to reduce the 
rampant theft of their IC. Thus, in order to increase earnings of their IC both 
developed and developing countries have to come to the win-win strategy in 
adopting a barrier & quota free world without subsidies for eventual success 
of the IC system. This leaves developing countries with tremendous 
bargaining power for improving their IC systems. 
This requires a thorough understanding of the systems available to 
process IC in various nations where the business interests of these 
enterprises lay. A consolidated study of the Patent, Filing & processing 
systems in USA, EU, Japan, Trilateral, India and through the Patent co 
operation Treaty has been provided have for understanding the Patent 
System around the World. Before we start understanding the procedures, 
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definitions and other such requirements, I will take you through the mother of 
all treaty that has made all the countries to modify their systems in 
consonance with its framework. The TRIPS treaty is summarized below for 
the foundation of understanding of the management of the Patent 
infrastructure for our industry: 
3.2 TRIPS, the Patenting Framework 
Trade Related Aspect of Intellectual Property Rights Agreement 
(TRIPS), 1995: 
The Uruguay Round Multilateral Trade Negotiations (MTNs) resulted 
in an agreement on restructuring erstwhile GATT (General Agreement on 
Tariffs and Trade) into formation of the WTO regime. Various agreements 
like the TRIPS, TRIMs and dilution of the S&DT provisions etc were signed 
by the contracting states. The summaries of the substantive provisions of the 
TRIPS agreement are divided into the seven different parts. These 
provisions are described below: 
General Provisions and Basic Principles. 
a) Standards concerning the availability, scope and use of 
Intellectual Property Rights. 
b) Enforcement of Intellectual Property Rights. 
c) Acquisition and maintenance of intellectual property rights and 
related inter-partes procedures. 
d) Dispute Prevention and Settlement. 
e) Transitional Arrangements. 
f) }nstitutiona\ arrangements; final provisions 
The Part I is the General Provisions and Basic Principals is 
divided into eight articles. These articles are the guiding Principals and 
Provisions to the contracting members for the purposes of synchronising 
various mechanisms (Patent & Trademark Offices, Registrar of Copyrights, 
Trademark, Gl etc) , Legal systems and Policies towards implementing the 
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framework of TRIPS. This part lays down the foundation for harmonlsation of 
the IC handling principles and procedures around the world. 
The provisions under various articles in Part I lay down the 
foundations of the new harmonised world laws for handling IC. It defines the 
nature and Scope of obligation of various contracting states towards TRIPS, 
Berne, Paris, Rome conventions and towards each other. The treatment of 
IC belonging to various countries w.r.t. National treatment, multilateral 
agreements on acquisition and maintenance of protection and exhaustion 
have been laid down. Further, the objectives and principals for making such 
harmonizing changes have been clearly laid out. 
The Part II is the Standards concerning the availability, scope and 
use of Intellectual Property Rights. This part is divided into eight 
SECTIONS with a no. of articles. These various sections deal with provisions 
on various forms of Intellectual Property. The eighth section deals in control 
of Anti-Competitive practices in contractual licenses. These provisions lay 
down basic ground rules for the formulation of procedures on the specific 
forms of IC and modifications in LAW modifications to various countries in 
order to harmonize rules, regulations, procedures and laws of all contracting 
countries. 
The Part III is the Enforcement of Intellectual Property Rights is 
divided into five sections. The Part III represents the most important aspect 
of IPRs in the context of burgeoning piracy, counterfeiting, trade secret thefts 
rampant in many parts of the world. This results in losses of millions of 
dollars worldwide for exporters of technology. While majority of the 
developing countries has enjoyed lax provisions around the IPRs, TRIPS 
lays down the guidelines for creation of minimum standards for a legal 
framework against exploitation of IPRs. These exporting corporations have 
been tightening their noose by creating various systems to curb these 
practices. The Part III lays down these minimum requirements and is divided 
into five sections, which deal with different aspects of IPRs enforcement. 
Various sections covering these provisions are given below: 
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a) Section I , General Obligations , requires member 
states to set up provisions in existing laws so as to permit 
effective action against any act of infringement including 
expeditious remedies to prevent and provide deterrence. 
b) Section II, CIVIL AND ADMINISTRATIVE 
PROCEDURES AND REMEDIES, provides for fair and 
equitable procedures, rules on evidences injunctions, 
damages, admin and criminal procedures to be established for 
protection of IPRs. The Part II also provides for other remedies 
in the form of disposing of goods outside the channel of 
commerce to minimize the chances of infringement. There is 
also a provision for right of information and indemnification of 
the defendant. 
c) Section III , provides for provisional measures for the 
judicature to order prompt and effective provisional measures : 
(i) To prevent an infringement of any intellectual 
property right from occurring, and in particular to 
prevent the entry into the channels of commerce 
in their jurisdiction of goods, including imported 
goods immediately after customs clearance; 
(ii) To preserve relevant evidence in regard to the 
alleged infringement. 
(iii) The judicial authorities shall have the authority to 
adopt provisional measures inaudita altera parte 
where appropriate, in particular where any delay 
is likely to cause irreparable harm to the right 
holder, or where there is a demonstrable risk of 
evidence being destroyed. 
(iv) The provisional measures taken upon request 
by the defendant, be revoked or otherwise cease 
to have effect, if proceedings leading to a 
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decision on the merits of the case are not 
initiated within a reasonable period, to be 
determined by the judicial authority ordering the 
measures where a Member's law so permits or, 
in the absence of such a determination, not to 
exceed 20 working days or 31 calendar days, 
whichever is the longer, 
(v) To the extent that any provisional measure can 
be ordered as a result of administrative 
procedures, such procedures shall conform to 
principles equivalent in substance to those set 
forth in this Section. 
d) Section IV, Special requirements related to Border 
Measures deals with Suspension of Release by Customs 
Authorities , Application, Security or equavalent assurance, 
Notice and duration of suspension, Indemnification of importer 
and the owner of tjhe goods, rights of Inspection and 
Information, Ex Officio action, Remedies, De Minimis Imports. 
e) Section V, Criminal Procedures, provides for criminal 
procedures and penalties to be applied at least in cases of 
willful trademark counterfeiting or copyright piracy on a 
commercial scale. Remedies available shall include 
imprisonment and/or monetary fines sufficient to provide a 
deterrent, consistently with the level of penalties applied for 
crimes of a corresponding gravity. In appropriate cases, 
remedies available shall also include the seizure, forfeiture and 
destruction of the infringing goods and of any materials and 
implements the predominant use of which has been in the 
commission of the offence. Members may provide for criminal 
procedures and penalties to be applied in other cases of 
infringement of intellectual property rights, in particular where 
they are committed willfully and on a commercial scale. 
f) The Part IV of the TRIPS agreement refers to 
Acquisition and maintenance of intellectual property rights 
and related inter-partes procedures. This requires may 
require, as a condition of the acquisition or maintenance of the 
intellectual property rights, certain reasonable procedures and 
formalities be consistent with the provisions of this Agreement 
and in reasonable period of time so as to avoid unwarranted 
curtailment of the period of protection. 
The Member's law must provides for such procedures, administrative 
revocation and inter partes procedures such as opposition, revocation and 
cancellation, shall be governed by the general principles. 
The Part V , Dispute Prevention and Settlement, pays importance 
to the aspect of transparency in rules and regulations, administrative 
procedures, judicial decisions, policies and notify the laws and regulations to 
the Council for TRIPS in order to assist that Council in its review of the 
operation of this Agreement. The agreement provides for Dispute Prevention 
and Settlement based on the provisions GATT rules. 
Part VI, Transitional Arrangements, refers to the agreements 
between the member states based on an agreed timetable for Developed, 
Developing and Least Developed countries. There are different periods 
provided for various members in implementing the various provisions of 
TRIPS in their countries in a planned manner. This period for India was 10 
years and the provisions for TRIPS came into force from 01 Jan 2005. Indian 
parliament has since then modified the country's legislation. The Patent Act 
1970, three times to comply to the various provisions of the TRIPS 
agreement. The Article 67 of Part VI provides for availability of technical 
cooperation in the preparation of laws and regulations on the protection and 
enforcement of intellectual property rights as well as on the prevention of 
their abuse, and shall include support regarding the establishment or 
62 
reinforcement of domestic offices and agencies relevant to these matters, 
including the training of personnel. 
The Part VII, Institutional arrangements, final provisions, provides 
for the Council of TRIPS as the apex body in monitoring compliance of the 
TRIPS, consulting on TRIPS and any such role it is required to undertake. It 
also is the body that aids members in International Cooperation with a view 
to eliminating international trade in goods infringing intellectual property 
rights. For this purpose, they shall establish and notify contact points in their 
administrations and be ready to exchange information on trade in infringing 
goods. They shall, in particular, promote the exchange of information and 
cooperation between customs authorities with regard to trade in counterfeit 
trademark goods and pirated copyright goods. 
Another important area covered by Part VII is the Protection of the 
Existing Subject Matter. This article provides clarity on what is protectable in 
the transitioning period and what criteria's are to be followed for determining 
the applicability of various treaties and registrations of IPRs around the 
globe. Lastly, Article 71 provides for responsibility of Review and 
Amendment of the above said agreement and the provisions therein with the 
TRIPS council. 
3.3 Patenting In the EU, US, Japan, POT, Trilateral and India 
Although, the TRIPS framework provides a uniform platform for 
implementation of various rules and regulations, procedures, provisions and 
dispute settlement provisions, yet every country in the agreement has 
interpreted the TRIPS in its own manner. Various facets of patentability for 
example, have been defined separately with wider interpretation. Besides 
the definition, the procedures. Costs of filing a patent, duration for grant, 
maintenance etc are quite different and complex. These various patent grant 
procedures, difference in definitions of Industrial property like patents, 
copyrights, GIs etc have been studied and analysed in the succeeding 
paragraphs. 
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3.3.1 Filing IC in the European Union 
A patent (as defined by EU) is a legal title granting its holder the 
exclusive right to make use of an invention for a limited area and time by 
stopping others from, amongst other things, making, using or selling it 
without authorisation. 
All patent applications and granted patents are published. They 
provide a useful indicator for monitoring market trends, as well as being a 
source of information about innovative developments in all areas of 
technology, and as such are an effective means of avoiding parallel 
developments and duplicated research. The patent system plays a major 
part in the transfer of technology, which acts as a stimulus to technical 
innovation. 
• The exclusive right to exploit an invention commercially makes 
it easier for companies to finance research and development. 
• As exclusive rights, patents strengthen a company's market 
position. 
• Patent inventions encourage research into alternative 
solutions. 
• The licensing of patents promotes the dissemination of new 
technologies. 
Patents indicate the level of innovative activity in a particular market. They 
generate new investment and are a motivating force behind technical 
progress. 
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THE EUROPEAN PATENT^^ 
A European patent can be obtained by filing a single application in 
one of the official languages of the European Patent Office (English, French 
or German) in a unitary procedure before the EPO and is valid in as many of 
the contracting states as the applicant cares to designate. A European 
patent affords the same rights in the designated contracting states as a 
national patent granted in any of theses states. 
The advantages of a European patent 
Economy and efficiency 
• A cost-effective and time-saving way of applying for patent protection 
In several different countries 
Unitary effects in the contracting states 
Term, scope of protection, binding text, grounds for revocation 
A 'strong' patent 
• Every European patent has undergone substantive examination and 
can be obtained for countries which otherwise operate only a 
registration system 
The procedure comprises of two (sometimes three) phases: 
Phase 1 (IVIunich, The Hague, Berlin) 
Filing the application, examination on filing and formalities 
examination, search, publication of application and search report : 
European patent applications may be filed either with the European Patent 
Office in Munich, The Hague or Berlin, or with national patent offices in the 
contracting States. 
^^  Resource: www.eurpopean-patent-office.org 
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Applicants may, within 12 months of the date on which a national or 
European patent application was filed, claim for the same invention the date 
of this first application for a subsequent national or European filing. The 
application is published 18 months after the date on which the European or 
national first application was filed (priority date). The search report is 
published either with the application or later on. Applicants then have six 
months to decide whether or not to pursue their application by requesting 
substantive examination. 
Phase 2 (Munich, The Hague, Berlin) 
Substantive examination (grant of patent or refusal of 
application) 
The three criteria for patentability are: 
• novelty 
• inventive step 
• industrial applicability 
If a European patent is granted, competence is transferred to the 
designated contracting states, where it affords the same level of legal 
protection as a national patent. On average it takes 44 months to 
obtain a European patent. Under certain circumstances more rapid 
processing is possible at no extra cost. A European patent is valid for 
20 years from the date on which the application was filed. 
Phase 3 (Munich) 
Opposition, appeal (in some cases) 
Within nine months of the date of grant, any third party may file 
opposition against a patent they believe does not comply with the 
substantive provisions of the EPC. The EPO opposition division's 
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decision in such matters holds good in all the contracting states 
designated for the patent concerned. 
Appeals may be lodged against the decisions of the Receiving 
Section, the examining divisions and the opposition divisions. The 
members of the boards of appeal of the EPO are impartial, their 
decisions being governed solely by the provisions of the EPC. Where 
necessary, cases may be referred to the Enlarged Board of Appeal as 
the body responsible for ensuring uniform application of the law. An 
invention is considered new if it does not form part of the state of the 
art. An invention is considered as involving an inventive step if it is not 
obvious to a skilled person having regard to the state of the art. 
3.3.2 Filing IC in the USA 
A U.S. patent for an invention is the grant of a property right to the 
inventor(s), issued by the U.S. Patent and Trademark Office. The right 
conferred by the patent grant is, in the language of the statute and of the 
grant itself, "the right to exclude others from making, using, offering for sale, 
or selling" the invention in the United States or "importing" the invention into 
the United States. To get a U.S. patent, an application must be filed in the 
U.S. Patent and Trademark Office. 
The United States Patent and Trademark Office (USPTO or Office) is 
the government agency responsible for examining patent applications and 
issuing patents. A patent is a type of property right. It gives the patent holder 
the right, for a limited time, to exclude others from making, using, offering to 
sell, selling, or importing into the United States the subject matter that is 
within the scope of protection granted by the patent. The USPTO determines 
whether a patent should be granted in a particular case. However, it is up to 
the patent holder to enforce his or her own rights if the USPTO does grant a 
patent. 
There are various types of patents granted in the USA. 
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• utility 
• Design 
• Plant 
There are also two types of utility and plant patent applications. 
• Provisional and 
• Non-provisional 
Each year the USPTO receives approximately 3, 50,000 patent applications. 
Most of these are for non-provisional utility patents. 
THE US PATENT^^ 
Utility Patent Application 
Utility patents may be granted to anyone who invents or discovers 
any new and useful process, machine, article of manufacture, or 
compositions of matters, or any new useful improvement thereof. 
Design Patent Application 
Design patents may be granted to anyone who invents a new, 
original, and ornamental design for an article of manufacture. 
File a Plant Patent Application 
Plant patents may be granted to anyone who invents or discovers 
and asexually reproduces any distinct and new variety of plants. 
Novelty and Non-Obviousness, Conditions for Obtaining a Patent 
In order for an invention to be patentable it must be new as defined in 
the patent law, which provides that an invention cannot be patented if: 
^^ Resource: www.uspto.gov 
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"(a) The invention was known or used by others in this country, or patented 
or described in a printed publication in this or a foreign country, before the 
invention thereof by the applicant for patent," or 
"(b) The invention was patented or described in a printed publication in this 
or a foreign country or in public use or on sale in this country more than one 
year prior to the application for patent in the United States. . ." 
Application for Patent 
Non-Provisional Application for a Patent 
A non-provisional application for a patent is made to the Director of the 
United States Patent and Trademark Office and includes: 
• A written document which comprises a specification (description and 
claims), and an oath or declaration; 
• A drawing in those cases in which a drawing is necessary; and 
• Filing, search, and examination fees. Applicant must determine that small 
entity status is appropriate before making an assertion of entitlement to 
small entity status and paying a small entity fee. The application for 
patent is not forwarded for examination until all required parts, complying 
with the rules related thereto, are received. 
Provisional Application for a Patent 
Provisional application provides the means to establish an early effective 
filing date in a patent application and permits the term "Patent Pending" to 
be applied in connection with the invention. It was designed to provide a 
lower cost first patent filing in the United States and to give U.S. applicants 
parity with foreign applicants. The filing date of a provisional application is 
the date on which a written description of the invention, and drawings if 
necessary, are received in the USPTO. The applicant would then have up to 
69 
12 months to file a non-provisional application for patent as described 
above. The claimed subject matter in the later filed non-provisional 
application is entitled to the benefit of the filing date of the provisional 
application if it has support in the provisional application 
Publication of Patent Applications 
Publication of patent applications is required by the American Inventors 
Protection Act of 1999 for most plant and utility patent applications filed on or 
after November 29, 2000. On filing of a plant or utility application on or after 
November 29, 2000, an applicant may request that the application not be 
published, but only if the invention has not been and will not be the subject 
of an application filed in a foreign country that requires publication 18 
months after filing (or earlier claimed priority date) or under the Patent 
Cooperation Treaty. Publication occurs after the expiration of an 18-month 
period following the earliest effective filing date or priority date claimed by an 
application. Following publication, the application for patent is no longer held 
in confidence by the Office and any member of the public may request 
access to the entire file history of the application. 
As a result of publication, an applicant may assert provisional rights. These 
rights provide a patentee with the opportunity to obtain a reasonable royalty 
from a third party that infringes a published application claim provided actual 
notice is given to the third party by applicant, and a patent issue from the 
application with a substantially identical claim. Thus, damages for pre-patent 
grant infringement by another are now available. 
Oath or Declaration, Signature 
The oath or declaration of the applicant (inventor) is required by law for a 
non-provisional application. The inventor must make an oath or declaration 
that he/she believes himself/herself to be the original and first inventor of 
the subject matter of the application, and he/she must make various other 
statements required by law and various statements required by the USPTO 
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rules. If an application data sheet is filed, the USPTO rules require fewer 
statements in the oath or declaration 
This is in contrast to the system advocated by the TRIPS 
requirements to honor "First to file" system. All of the Diaspora nations other 
that the USA follow First to file system compliant to TRIPS. 
Filing, Search, and Examination Fees 
Patent applications are subject to the payment of a basic fee and 
additional fees that include search fees, examination fees, and issue fees. 
These fees are due at the time of filing the application. Additional filing fees 
are due if there are more than 3 independent claims, more than 20 total 
claims, or if the total number of sheets of paper in the specification and 
claims is over 100. If the application contains multiple dependent claims, 
additional fees are required. The law also provides for the payment of 
additional fees on presentation of additional claims after the application is 
filed. When an amendment is filed which presents additional claims over the 
total number already paid for, or additional independent claims over the 
number of independent claims already accounted for, it must be 
accompanied by any additional fees due. 
Examination of Applications and Proceedings in the United States 
Patent and Trademark Office 
Applications, other than provisional applications, filed in the United 
States Patent and Trademark Office (USPTO or Office) and accepted as 
complete applications are assigned for examination to the respective 
examining technology centers (TO) having charge of the areas of technology 
related to the invention. In the examining TO, applications are taken up for 
examination by the examiner to whom they have been assigned in the order 
in which they have been filed or in accordance with examining procedures 
established by the Director. 
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The examination of the application consists of a study of the 
application for compliance with the legal requirements and a search through 
U.S. patents, publications of patent applications, foreign patent documents, 
and available literature, to see if the claimed invention is new, useful and 
nonobvious and if the application meets the requirements of the patent 
statute and rules of practice. If the examiner's decision on patentability is 
favorable, a patent is granted. 
Office Action 
The applicant is notified in writing of the examiner's decision by an 
Office "action" which is normally mailed to the attorney or agent of record. 
The reasons for any adverse action or any objection or requirement are 
stated in the Office action and such information or references are given as 
may be useful in aiding the applicant to judge the propriety of continuing the 
prosecution of his/her application. 
Applicant's Reply 
The applicant must request reconsideration in writing, and must 
distinctly and specifically point out the supposed errors in the examiner's 
Office action. The applicant must reply to every ground of objection and 
rejection in the prior Office action. The applicant's reply must appear 
throughout to be a bona fide attempt to advance the case to final action or 
allowance. The mere allegation that the examiner has erred will not be 
received as a proper reason for such reconsideration. 
Final Rejection 
On the second or later consideration, the rejection or other action may 
be made final. The applicant's reply is then limited to appeal in the case of 
rejection of any claim and further amendment is restricted. Petition may be 
taken to the Director in the case of objections or requirements not involved in 
the rejection of any claim. Reply to a final rejection or action must include 
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cancellation of, or appeal from the rejection of, each claim so rejected and, if 
any claim stands allowed, compliance with any requirement or objection as 
to form. In making such final rejection, the examiner repeats or states all 
grounds of rejection then considered applicable to the claims in the 
application. 
Amendments to Application 
The applicant may amend the application as specified in the rules, or 
when and as specifically required by the examiner. 
The specification, claims, and drawing must be amended and revised when 
required, to correct inaccuracies of description and definition or unnecessary 
words, and to provide substantial correspondence between the claims, the 
description, and the drawing. All amendments of the drawings or 
specification, and all additions thereto must not include new matter beyond 
the original disclosure. Matter not found in either, involving a departure from 
or an addition to the original disclosure cannot be added to the application 
even if supported by a supplemental oath or declaration, and can be shown 
or claimed only in a separate application. 
Appeal to the Board of Patent Appeals and Interferences and to the 
Courts 
If the examiner persists in the rejection of any of the claims in an 
application, or if the rejection has been made final, the applicant may appeal 
to the Board of Patent Appeals and Interferences in the United States Patent 
and Trademark Office. The Board of Patent Appeals and Interferences 
consists of the Under Secretary of Commerce for Intellectual Property and 
Director of the United States Patent and Trademark Office, the Deputy 
Under Secretary of Commerce for Intellectual Property and Deputy Director 
of the USPTO, the Commissioner for Patents, and the administrative patent 
judges, but normally each appeal is heard by only three members. An appeal 
fee is required and the applicant must file a brief to support his/her position. 
An oral hearing will be held if requested upon payment of the specified fee. 
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Interferences 
Occasionally two or more applications are filed by different inventors 
claiming substantially the same patentable invention. The patent can only be 
granted to one of them, and a proceeding known as an "interference" is 
instituted by the Office to determine who is the first inventor and entitled to 
the patent. About one percent of the applications filed become involved in an 
interference proceeding. Interference proceedings may also be instituted 
between an application and a patent already issued, provided that the patent 
has not been issued, nor the application been published, for more than one 
year prior to the filing of the conflicting application, and provided also that the 
conflicting application is not barred from being patentable for some other 
reason. 
Allowance and Issue of Patent 
If, on examination of the application, or at a later stage during the 
reconsideration of the application, the patent application is found to be 
allowable, a Notice of Allowance and Fee(s) Due will be sent to the 
applicant, or to applicant's attorney or agent of record, if any, and a fee for 
issuing the patent and if applicable, for publishing the patent application 
publication (see 37 CFR 1.211-1.221), is due within three months from the 
date of the notice. If timely payment of the fee(s) is not made, the application 
will be regarded as abandoned. 
Maintenance Fees 
All utility patents that issue from applications filed on and after 
December 12, 1980 are subject to the payment of maintenance fees which 
must be paid to maintain the patent in force. These fees are due at 3 1/2, 7 
1/2 and 11 1/2 years from the date the patent is granted and can be paid 
without a surcharge during the "window-period" which is the six-month period 
preceding each due date, e.g., three years to three years and six months. 
(See fee schedule for a list of maintenance fees.) In submitting maintenance 
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fees and any necessary surcharges, identification of the patents for which 
maintenance fees are being paid must include the patent number, and the 
application number of the U.S. application for the patent on which the 
maintenance fee is being paid. If the payment includes identification of only 
the patent number, the Office may apply payment to the patent identified by 
patent number in the payment or the Office may return the payment. 
Failure to pay the current maintenance fee on time may result in 
expiration of the patent. A six-month grace period is provided when the 
maintenance fee may be paid with a surcharge. The grace period is the six-
month period immediately following the due date. The USPTO does not mail 
notices to patent owners that maintenance fees are due. If, however, the 
maintenance fee is not paid on time, efforts are made to remind the 
responsible party that the maintenance fee may be paid during the grace 
period with a surcharge. 
Foreign Applicants for U.S. Patents 
The patent laws of the United States make no discrimination with 
respect to the citizenship of the inventor. Any inventor, regardless of his/her 
citizenship, may apply for a patent on the same basis as a U.S. citizen. 
There are, however, a number of particular points of special interest to 
applicants located in foreign countries. 
The application for patent in the United States must be made by the 
inventor and the inventor must sign the oath or declaration (with certain 
exceptions), differing from the law in many countries where the signature of 
the inventor and an oath of inventorship are not necessary. If the inventor is 
dead, the application may be made by his/her executor or administrator, or 
equivalent, and in the case of mental disability it may be made by his/her 
legal representative (guardian). 
No U.S. patent can be obtained if the invention was patented abroad 
before applying in the United States by the inventor or his/her legal 
representatives if the foreign application was filed more than 12 months 
75 
before filing in the United States. Six months are allowed in the case of 
designs. 35 U.S.C. 172. 
An application for a patent filed in the United States by any person 
who has previously regularly filed an application for a patent for the same 
invention in a foreign country which affords similar privileges to citizens of 
the United States shall have the same force and effect for the purpose of 
overcoming intervening acts of others as if filed in the United States on the 
date on which the application for a patent for the same invention was first 
filed in such foreign country. This is the case, provided the application in the 
United States is filed within 12 months (six months in the case of a design 
patent) from the earliest date on which any such foreign application was filed 
and claims priority under 35 U.S.C. 119(b) to the foreign application. A copy 
of the foreign application certified by the patent office of the country in which 
it was filed is required to secure this right of priority. 
If any application for patent has been filed in any foreign country by 
the applicant or by his/her legal representatives or assigns prior to his/her 
application in the United States, in order to claim priority under 35 U.S.C. 
119(b) to the foreign application, the applicant must, in the oath or 
declaration accompanying the application, state the country in which the 
earliest such application has been filed, giving the date of filing the 
application. If foreign priority is claimed, any foreign application having a 
filing date before that of the application on which priority is claimed must also 
be identified in the oath or declaration. Where no claim for foreign priority 
under 35 U.S.C. 119(b) is made in the U.S. application, the applicant should 
identify in the oath or declaration those foreign applications disclosing similar 
inventions filed more than a year before the filing in the United States. 
An oath or alternatively a declaration must be made with respect to 
every application. When the applicant is in a foreign country the oath or 
affirmation may be before any diplomatic or consular officer of the United 
States, or before any officer having an official seal and authorized to 
administer oaths in the foreign country, whose authority shall be proved by a 
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certificate of a diplomatic or consular officer of the Unit^-States. The oath is 
attested in all cases by the proper official seal of the officer before-whomlhe:::''^ 
oath is made. 
When the oath is taken before an officer in the country foreign to the 
United States, all the application papers (except the drawing) must be 
attached together and a ribbon passed one or more times through all the 
sheets of the application, and the ends of the ribbons brought together under 
the seal before the latter is affixed and impressed, or each sheet must be 
impressed with the official seal of the officer before whom the oath was 
taken. A declaration merely requires the use of a specific averment found in 
37CFR1.68. 
If the application is filed by the legal representative (executor, 
administrator, etc.) of a deceased inventor, the legal representative must 
make the oath or declaration. When a declaration is used, the ribboning 
procedure is not necessary, nor is it necessary to appear before an official in 
connection with the making of a declaration. 
A foreign applicant may be represented by any patent attorney or 
agent who is registered to practice before the United States Patent and 
Trademark Office. 
Cost of an American Patent 
As determined from the collection of the primary data the cost of Filing 
a Patent in the USA is $ 10000-12000 upwards depending upon various 
factors like no. of claims, opposition, litigation etc. 
Time required to get a Patent in USA and duration of its applicability 
The term of a new non-provisional utility patent is 20 years from the 
date on which the application for the patent was filed in the United States 
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A design patent has a term of 14 years from grant, and no fees are 
necessary to maintain a design patent in force. 
The term of a plant patent shall be 20 years from the date on which the 
application for the patent was filed in the United States 
The average period to get grant of a patent in the USA is an average of 33 
months. 
3.3.3 Filing IC In Japan 
In order to obtain a patent right, one must apply to the Japanese 
Patent Office and go through an examination to determine whether the 
application fulfills all the necessary requirements. 
The JPO, which examines all applications from around the nation, 
takes precautionary measures before ultimately granting any patent right. 
These involve a back-and-forth with the applicant to determine which claims, 
if any, are entitled to be patented. 
THE JAPANESE PATENT^^ 
The whole procedure from filing to registration is provided below: 
• Filing: No matter how good an invention may be, a patent right 
naturally cannot be obtained unless it is applied for. An application 
requires that one fills out the forms prescribed in the relevant 
ordinances and submit the JPO. Japan has adopted the first-to-file 
system, i.e. the principle that where two parties apply for a patent for 
the same invention, the first to file will be granted the patent. 
Accordingly, it is advisable to file as soon as possible after invention. 
It is also advisable not to make the invention public before filing a 
patent application. 
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Formality Examination: Application documents submitted to the 
JPO will be checked to see whether they are in the prescribed format. 
Publication of Unexamined Application (Kokai) : The JPO will 
publish the content of an application in the Patent Office Gazette after 
18 months have elapsed from the date of filing. 
Request for Examination Patent applications are not necessarily 
examined : An examination will be carried out only for those 
applications for which the applicant or a third party has filed a request 
for examination and paid the examination fees. 
Withdrawal : Any application for which a request for examination has 
not been filed within a period of *three years from filing will 
automatically be regarded as abandoned and cannot be patented 
thereafter. 
Substantive Examination : The examination will be carried out by 
the examiners of the JPO, who will decide whether or not the claimed 
invention should be patented. An examination will firstly check 
whether the application fulfills the requirements prescribed by law, 
i.e., whether or not there are any reasons for refusal. These 
requirements include the following 
a) Whether the claimed invention is based on a 
technical idea which utilizes a law of nature, 
b) Whether it has any industrial applicability, 
c) Whether the technical idea existed before the filing 
of the current application, 
d) Whether the claimed invention could have been 
easily arrived at by a person skilled in the art, 
e) Whether the applicant is the first to file. 
f) Whether the claimed invention is liable to contravene 
public Order and morality, and 
g) Whether the descriptions in the specification conform 
exactly with the requirements for patentability. 
"Resource: www.JPO.org 
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• Notification of Reasons for Refusal: If the examiner finds reasons 
for refusal, a notice to this effect will be sent to the applicant. 
• Written Argument or Amendment: An applicant who has received a 
notification of refusal shall be given the opportunity to submit either a 
written argument claiming that the invention differs from the prior art 
to which the Notification of Reasons for Refusal refers, or an 
amendment of the claims in the case that this would nullify the 
reasons for rejection. 
• Decision to Grant a Patent / Decision of Refusal: As a result of the 
examination, the examiner will make a decision to grant a patent as 
the final assessment of the examination stage if no reasons for refusal 
have been found. The examiner will also make the same decision 
if the reasons for refusal have been eliminated by an argument or 
amendment 
On the other hand, if the examiner judges that the reasons for 
refusal have not been eliminated, a decision of refusal(the final 
assessment of the examination stage) will be made. If the examiner 
finds reasons for refusal, notification will be sent to inform the 
applicant of these reasons. 
• Registration : Provided that the applicant pays the patent fee, once 
the decision to grant a patent has been made the patent right will 
come into existence as it is entered in the Patent Register. It is not 
until this time that the invention acquires a patent number. After the 
registration of a patent right has been made, a certificate of patent will 
be sent to the applicant. 
• Publication of Patent: The contents of the patent right as entered in 
the register will be published in the Patent Gazette. 
• Opposition : The opposition system is intended to increase public 
trust in patents by allowing the filing of an opposition to a granted 
patent published in the Patent Gazette, whereby the JPO will 
reexamine the appropriateness of its decision to grant and remedy 
any flaws that may be discovered. 
Any person may file an opposition to the grant of a patent within six 
months of the publication of the Patent Gazette 
80 
• Decision to Maintain the Patent / Decision to Revoke the Patent: 
The examination of a written opposition to the grant of a patent right is 
carried out by a collegia! body of three or five appeal examiners. If the 
appeal examiners judge that there is no flaw in the decision to grant a 
patent, they will make a decision to maintain the patent. If however 
they judge that the decision to grant was flawed, the JPO will notify 
the patentee of the reasons for revocation and hear his or her opinion. 
If they still judge that the reasons for revocation have not been 
eliminated, they will make a decision to revoke the patent right If there 
is an objection to a decision to maintain, a decision to revoke or a 
decision of refusal, either the applicant or any interested person may 
lodge an appeal with the JPO or bring a suit before the Tokyo High 
Court. 
3.3.4 Filing IC in Trilateral Office 
The Trilateral Cooperation 
The Trilateral Offices, the European Patent Office (EPO), the 
Japanese Patent Office (JPO), and the U.S. Patent and Trademark Office 
(USPTO) have been cooperating for the administration of their patent 
functions in order to gain possible mutual benefits since 1983. One of the 
activities in the Trilateral Cooperation is to exchange information and 
views regarding patent administration in general, patent documentation and 
classification, automation programs and patent examination practice. 
In November 1997, the Trilateral Offices recognized that the 
globalization of industry and trade would create the need for a worid-wide 
system for the grant of patents. The advantage of such a system for the 
users of the patent system would be 
reduction of costs. 
improvement of granted patents of quality. 
improvement of patent information dissemination. 
reduction of processing time in the patent granting procedure. 
With these objectives in mind, the three offices identified the following 
lines of action: 
a) Trilateral Patent Network 
b) Trilateral Concurrent Search and Examination 
c) Trilateral Web Site 
Implementing the above action plans, the Trilateral Offices are now 
proceeding to the future goal. 
THE TRILATERAL PATENT^^ 
Examination: search and substantive examination 
Each of the Trilateral Offices will examine a filed patent application 
based upon novelty, inventive step and industrial applicability. In the EPO 
this examination is done in two phases: first a search is done in order to 
establish the state of the art with respect to the invention. 
In a second phase the inventive step and industrial applicability are 
examined in the substantive examination. In the national procedure before 
the JPO or the USPTO the search and substantive examination are 
undertaken in one phase. The international searches and international 
preliminary examinations carried out by the three Offices are not included in 
the flow chart since for PCT applications the granting procedure starts at the 
moment they enter the national or regional phase. 
Filing of a European application with the EPO is taken to imply 
a request for search, but not a request for substantive examination. For the 
latter, a separate request has to be filed not later than six months after 
publication of the search. Filing of a national application with the JPO is not 
implying a request for examination; this may be filed up to 7 years after the 
date of filing. Filing of a national application with the USPTO is taken to imply 
a request for examination. 
^''Resource: www.trilateral.com 
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Publication 
In the EPO and the JPO, the application is published after 18 months 
of the date of filing or priority date at the latest, without regard as to whether 
the application has already been examined. In the USPTO unexamined 
applications are not published. 
Grant, refusal/rejection, withdrawal 
When an examiner intends to grant a patent, It is communicated to 
the applicant (EPO : Announcement of grant; JPO : Decision to grant; 
USPTO : Notice of allowance). If a patent cannot be granted in the form as 
filed before the Office, the intention to reject the application is communicated 
to the applicant (EPO : Examination Report; JPO : Notification of reason for 
refusal; USPTO : Office action of rejection). The applicant may then make 
amendments to the application, generally in the claims, after which 
examination is resumed. This procedural step is iterated as long as the 
applicant can and will make amendments. Then either the patent is granted 
(see above) or the application is finally rejected (EPO; Refusal; JPO : 
Decision to refuse; USPTO : Final rejection) or withdrawn (USPTO : 
abandonment; JPO: inapplicable) by the applicant. 
In addition, if no request for examination for an application is filed to 
the JPO and the EPO within the prescribed period (seven years from the 
date of filing at the JPO and six months after publication of the search at the 
EPO), the application will be deemed to have been withdrawn. Furthermore 
in all three procedures, an applicant may withdraw or abandon the 
application at anytime before the application is granted or finally refused. 
After the decision to grant the patent, the patent specifications are 
published if certain administrative conditions are fulfilled. (EPO: Publication 
of patent; USPTO: Patent issuance; JPO: Publication of patent). 
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Opposition 
Any person may file an opposition to tine JPO against a grant of 
patent within six months of the date of publication. Opposition can lead 
either to maintenance or revocation of the patent before the EPO, the period 
for filing opposition(s) begins after granting of the patent rights and lasts nine 
months. Opposition can lead to a maintenance, possibly in amended form, or 
a revocation of the patent. In the procedure before the USPTO there are two 
features that may lead to the cancellation of a granted patent: interference 
proceedings and re-examination. These features are not comparable to 
opposition procedures in the EPO and the JPO, since the first one does not 
involve opponents and the second one may be requested during the whole 
life-time of a granted patent by third parties or by the patentee. 
Appeal 
An appeal can be filed by any of the parties concerned against a 
decision taken by the Trilateral Offices. In practice applicants would appeal 
decisions to reject the application or revoke the patent, while opponents 
would appeal decisions to maintain the patent. The procedure is in principle 
similar for the three Offices. The examining department first studies the 
arguments brought forward by the appellant and decides if the decision can 
be revised, if not, the case is forwarded to a Board of Appeal which may take 
a final decision or refer the case back to the examining department. 
In the JPO, in general, appeal examiners study the arguments 
brought forward by the appellant and decide whether the decision can be 
revised. If not, they may make a final decision or refer the case back to an 
examiner. However, in the case that amendments of the claims or the 
drawings have been made within 30 days from the date when an appeal 
against a decision to refuse an application had been filed, an examiner first 
studies the arguments brought fonward by the appellant and decides whether 
the decision can be revised. If not, the case will be forwarded to appeal 
examiners who may make a final decision. 
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Pendency 
In the successive stages of the procedure, there are pending 
applications awaiting action in the next step of the procedure. The number of 
pending applications gives an indication about the workload (per stage of 
procedure) from the patent grant procedure in the three Offices. It is not an 
indication for any backlog in handling applications within the Offices since a 
substantive part of pending applications are awaiting action from the 
applicant, for instance a request for examination (can take seven years from 
the date of filing in the JPO) and responding to Office's actions 
communicated to the applicant. 
FILING IC THROUGH PCT 
3.3.5 Definition of Patent as per WIPO 
Patents protect inventions that are novel, non-obvious with respect to 
the prior art and useful. A granted patent has specific "term" (generally 20 
years) and must be periodically renewed up to the end of the term to retain 
the rights from it. If not renewed periodically as required by the statute a 
patent becomes public property that can be used by anyone without fear of 
infringement. 
The Patent Cooperation Treaty or PCT is a multilateral treaty that was 
concluded in Washington in 1970 and entered into force in 1978. It is 
administered by the International Bureau of the World Intellectual Property 
Organization (WIPO), whose headquarters are in Geneva (Switzerland). 
The PCT facilitates the obtaining of protection for inventions where 
such protection is sought in any or all of the PCT Contracting States. It 
provides for the filing of one patent application ("the international 
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application"), with effect in several States, instead of filing several separate 
national and/or regional patent applications. In addition to designations of 
PCT Contracting States for the purposes of obtaining national patents and 
similar titles, an international application includes designations for regional 
patents in respect of States party to any of the following regional patent 
treaties 
• The Protocol on Patents and Industrial Designs within the 
framework of the African Regional Industrial Property Organization 
(ARIPO) 
• The Eurasian Patent Convention, 
• The European Patent Convention, and the Agreement establishing 
the African Intellectual Property Organization (OAPI). 
The PCT does not eliminate the necessity of prosecuting the 
international application in the national phase of processing before the 
national or regional Offices, but it does facilitate such prosecution in several 
important respects by virtue of the procedures carried out first on all 
international applications during the international phase of processing under 
the PCT. The formalities check, the international search and (optionally) the 
international preliminary examination carried out during the international 
phase, as well as the automatic deferral of national processing which is 
entailed, give the applicant more time and a better basis for deciding 
whether and in what countries to further pursue the application 
THE PCT PATENT^^ 
The PCT procedure consists of two main phases. It begins with the 
filing of an international application and ends (in the case of a favorable 
outcome for the applicant) with the grant of a number of national and/or 
regional patents: hence the terms "international phase" and "national phase. 
^^Resource: www.wipo.org 
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The international phase, consists (if completed) of four main steps 
of which the first three occur automatically and the last is optional for the 
applicant. The first three steps consist of 
• The filing of the international application by the applicant and 
its processing by the "receiving Office" 
• The establishment of the international search report and 
written opinion by one of the "International Searching 
Authorities" and the publication of the international application 
together with the international search report. 
• The third step includes communication of the published 
international application and the international search report, as 
well as the international preliminary report on patentability, by 
the International Bureau of WIPO (hereinafter referred to as 
"the International Bureau") to the national (or regional) 
Offices which the applicant wishes to grant him a patent on the 
basis of his international application. The communication 
occurs upon request by the designated Office to the 
International Bureau. 
• The optional fourth step involves what is known as 
international preliminary examination and is concluded with 
the establishment of the international preliminary report on 
patentability by one of the "International Preliminary Examining 
Authorities. The international preliminary report on patentability 
analyzes aspects of the general patentability of the invention. 
Together with the published international application and the 
international search report, the international preliminary report 
on patentability is communicated to the national (or regional) 
Offices which the applicant wishes to grant him a patent on the 
basis of his international application. The communication 
occurs upon request by the elected Office to the International 
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Bureau. International preliminary examination is available 
subject to certain conditions and qualifications being met. 
On completion of the international phase, further action is 
required before and in each of the national (or regional) 
Offices, which the applicant wishes to grant him a patent on the 
basis of his international application. In particular, the applicant 
has to pay to those Offices the required national (or regional) 
fees, furnish them with any translations that are required and 
appoint a representative (patent agent) where required. There 
are time limits by which those steps must be taken if the 
application is to proceed in the national phase. If the steps are 
not taken within the applicable time limit, the effect of the 
international application may cease in any State where the time 
limit has not been met. The national (or regional) Offices then 
examine the application and grant or refuse the national (or 
regional) patent on the basis of their national laws. These 
procedures before the national (or regional) Offices constitute 
what is usually referred to as the "national phase" of the PCT 
procedure. 
It is up to the applicant to decide whether and when to enter 
the national phase before each national (or regional) Office. 
The international phase continues, for any particular State, until 
entry into the national phase before the national (or regional) 
Office concerned or until the expiration of the applicable time 
limit for entering the national phase before that Office. Since 
the national phase may be entered before different Offices at 
different times, the international application may 
simultaneously be in the international phase for some States 
and the national phase for others. Where the national phase 
processing or examination has begun before a particular 
Office, any actions taken on the international application 
remaining in the international phase have no effect on the 
proceedings before that Office. 
3.3.6 Advantages of Patenting Through PCT 
By the single act of filing an international application under the PCT, it 
is possible to secure the very effect that, without the PCT, would require as 
many filings of separate applications as there are countries or regions in 
which the applicant seeks protection. 
The filing of an international application takes place in one of the 
languages accepted by the Office with which the application is filed; for many 
applicants that will be the language, or one of the languages, used by the 
national or regional Patent Office of, or acting for, their country. 
The international application is filed in a single place; it is generally 
filed at the national Patent Office of the applicant's country or at a regional 
Patent Office acting for the applicant's country, or it may be filed direct with 
the International Bureau in its capacity as a receiving Office under the PCT. 
There is a prescribed form for the international application. All 
designated Offices must accept this form for the purposes of the national 
phase, so that there is no need to comply with a great variety of widely 
differing formal requirements in the many countries in which protection may 
be sought. 
The international fees payable in respect of the filing of an 
international application may be paid at one time, at one Office and in one 
currency. The costs and possible complications connected with the payment, 
on filing, of many fees in many countries, and generally in different 
currencies, are thus avoided. 
Before the applicant goes to the effort and expense of having 
translations prepared, paying the national or regional fees and appointing 
agents in the various countries, his views are able to mature to a greater 
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extent than would be possible without the PCT, not only because he has 
more time, but also because the international search report, the written 
opinion of the International Searching Authority, and the international 
preliminary report on patentability constitute a solid basis on which he can 
judge his chances of obtaining protection. Any patents subsequently granted 
on the application by the designated or elected Offices can be relied on by 
the applicant to a greater extent than would have been the case without the 
benefit of the international search report, the written opinion of the 
International Searching Authority and the International preliminary report on 
patentability. Moreover, because of the longer time the applicant has for 
making decisions, he is better placed to assess the technical value and 
economic interest of patent protection and to select the particular countries 
in which he desires to continue seeking protection for his invention. As a 
result, substantial savings can be made in both translation and filing costs for 
those countries which are no longer of interest to the applicant. 
If an international application is filed in a language which is not both a 
language accepted by the International Searching Authority which is to carry 
out the international search and a language of publication, it needs to be 
translated into an appropriate language shortly after filing, but all the 
translations required by the Offices of or acting for the countries in which the 
applicant ultimately wishes to obtain protection need to be prepared only 
much later. Instead of having to be filed within the 12-month priority period, 
they are generally not required until the expiration of the time limit. 
Fees payable to national or regional Patent Offices similarly become 
due later than they do without the PCT and only in the case where the 
applicant decides to go ahead with the processing of his international 
application at the national or regional Patent Office. Generally, such national 
or regional fees must be paid within the same time limit. 
Lastly, among other things, in savings in the procedure before the 
designated Offices (for instance, there is no need to provide each Office with 
original drawings, or certified copies of the priority application. There is a 
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reduction in national fees in several countries and the European Patent 
Office, there is also a reduction in national fees in several countries and the 
European Patent Office. 
3.3.7 Filing IC througli Indian Patent Office 
Patentable Inventions in India 
An invention means any new and useful art, process, method or 
manner of manufacture; machine, apparatus or other article; or substance 
produced by manufacture, and includes any new and useful improvement of 
any of them, and an alleged invention. 
Who Can Apply 
Application may be made, either alone or jointly with another, by the 
inventor, assignee, legal representative of deceased inventor or assignee. 
The inventor is entitled to be mentioned in the patent if he applies to do so. 
Application may be made jointly by two or more corporations as assignees. 
THE INDIAN PATENT^^ 
Documents required for an Indian application 
Application form in triplicate. 
Provisional or complete specification in triplicate. If the provisional 
specification is filed it must be followed by complete specification within 12 
months (15 months with extension). 
Drawing in triplicate (if necessary). 
Abstract of the invention (in triplicate). 
Information and undertaking listing the number, filing date and current status 
of each foreign patent application in duplicate. 
Priority document (if priority date is claimed). 
^^ www.indian-patent-offlce.gov 
Declaration of inventorship where provisional specification is followed by 
complete specification or in case of convention application. 
Power of attorney (if filed through Patent Agent). 
Fee in cash/by local cheque / by demand draft. 
Appropriate Office For Filing An Application 
Application is required to be filed according to the territorial limits 
where the applicant or the first mentioned applicant in case of joint 
applicants for a patent normally resides or has domicile or has a place of 
business or the place from where the invention actually originated .If the 
applicant for the patent or party in a proceeding having no business, place or 
domicile in India., the appropriate office will be according to the address of 
service in India given by the applicant or party in a proceeding . 
Examination & Publication 
All the applications for patent accompanied by complete specification 
are examined substantively. A first examination report stating the 
objection(s) is communicated to the applicant or his agents. Application or 
complete specification may be amended in order to meet the objection(s). 
Normally all the objections must be met within 15 months from the date of 
first examination report. Extension of time for three months is available, but 
application for extension therefore must be made before the expiry of normal 
period of 15 months. If all the objections are not complied with within the 
normal period or within the extended period the application will be deemed 
to have been abandoned. When the application is found to be suitable for 
acceptance it is published in the gazette of India (Part III, Section2). It is 
deemed laid open to the public on the date of publication in the gazette of 
India. 
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Opposition 
Notice of opposition must be filed within four montfis of notification in 
tlie Gazette. Extension of one month is available, but must be applied for 
before expiry of initial four month period. 
Grant Or Sealing Of Patent 
If the application is not opposed or the opposition is decided in favour 
of the applicant or is not refused the patent is granted or sealed on payment 
of sealing fee within 6 months from the date of advertisement. However, it is 
extendable by three months. 
Register Of Patents 
The Register of Patents will be kept in the Patent Office and its 
branch offices. Register of Patents can be inspected or extract from it can be 
obtained on payment of prescribed fee. Register of Patents contains full 
details of the Patent which include Patent number, the names and 
addresses of the patentee; notification of assignment etc.; renewals, 
particulars in respect of proprietorship of patent etc. 
Rights Of Patentee 
A patent grant gives the patentee the exclusive right to make or use 
the patented article or use the patented process. He can prevent all others 
from making or using the patented process. A patentee has also the right to 
assign the patent, grant licenses under, or otherwise deal with it for any 
consideration. These rights created by statute are circumscribed by various 
conditions and limitations. 
Renewal Fee 
Renewal fees are payable every year. The first renewal fee is payable 
for third year of the patent's life, and must be paid before the patent's 
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second anniversary. If the patent has not been issued within that period, 
renewal fees may be accumulated and paid immediately after the patent is 
sealed, or within three months of its recordal in the Register of the Patents. 
Date of payment of Renewal fees is measured from the date of the patent. 
Six months' grace is available with Extension fee. No renewal fees are 
payable on patents of addition, unless the original patent is revoked and the 
patent of addition is converted into an independent patent; renewal fees then 
become payable for the remainder of the term of the main patent. 
No renewal fees are payable during the pendency of the application 
for a patent; renewal fees that become overdue during pendency are 
payable upon sealing within three months of recordal in the Patent Register. 
A comparative table providing the various costs is given below: 
COMPARATIVE TABLE 
Countries 
US 
EU 
PCT 
INDIA 
JAPAN 
Cost of 
Filing 
(US) 
$ 10-12 K 
$ 15K 
NA 
Rs 
50000/-
$12K 
Appx. 
Duration 
for grant 
OfPt. 
(months) 
36-48 
48 
NA 
60 
48 
Validity 
yrs 
20 
20 
20 
20 
20 
Renewal 
or 
Maintena 
nee 
$5K 
$5K 
NA 
NA 
$5K 
Remarks 
Table 3.01: Cost, time for grant of patent, validity and renewal fees in 
US. EU. PCT. India and Japan 
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This information will provide an approximate estimate to the Indian 
Enterprises or developing countries of the expenditures to be kept in mind 
before embarking on the path of patenting. However, these figures reflect the 
approximated costs of filing patents in various countries not taking into 
account the litigation costs, if any. This data has been derived from the 
extensive data mining of the World Wide Web and collection of primary data 
from various corporations. 
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CHAPTER - 4 
RESEARCH METHODOLOGY 
4.1 Statement of the Problem 
Innovative knowledge enterprises of all sizes in the developed 
countries have started placing strong emphasis on the Intellectual Property 
generation, exploitation, branding, advertising and protection. Not only has 
the strategy been limited to the protection but also has been transformed into 
strategy for an aggressive business requirement. Some 10 mature 
enterprises have clearly carved a niche for them in this arena by designing 
extensive Patent or 10 management Systems which take advantages of their 
diverse presence rather that be affected by it. Corporations like 
MICROSOFT, CISCO, HUGHES, IBM, SIGNATURE, ABB, MATUSHITA, 
TOYOTA, FORD, PHILIPS, TCS etc utilize their strong networks and global 
presence to harness the advantages of innovative manpower employed by 
their corporations across the globe. The phenomenon of Merger and 
Acquisitions by the western enterprise in the developing world is a very 
popular route because of non- recognition of the value of the IC or patents 
by the local enterprises. With such an acquisition the developed countries 
occupy the Intangible assets of the organisations they acquire. 
Different enterprises in the developing countries, like India, are largely 
driven by the service or manufacturing industry ^^ Most of this work has 
been outsourced by the developed countries in the form of BPOs, KPOs, 
Market Research Organisations (MROs), Legal Processes Outsourcing 
(LPO), Clinical Research Organisations (CROs), Contract Research & 
Development Organisations etc. The 
" Resource ; World Bank, World Development Indicators-Online dated 03 Apr 
2006. Share of Services and Manufacturing in terms of GDP is 78 %. 
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clients from the western countries often work on either the model described 
above or generally start their own subsidiary in developing countries (India or 
China etc). These companies not only enjoy the multifarious benefits of 
working round the clock (US companies), reduced costs, quality work but are 
also getting adequately benefited in terms of generation of their aggressive 
push for building more and more IC assets like patents, copyrights, designs 
etc. 
It is no longer a myth to understand as to why enterprises in the 
developed countries are in an overdrive to file IC across the globe (Ganguli, 
2001). It is also pertinent to understand that most of these corporations are 
being aided by the developing countries in their robust growth of their strong 
patent or IC portfolios. However, it is only a misery that despite of the signing 
of TRIPS, the government has done little to carryout investments in training, 
creation of Infrastructure, promote technology (R&D) trade through subsidies 
or tax breaks, provide incentives, train the executive and Judicial 
infrastructure in the country in the arena of IPRs. As a result of this while 
most of the developed countries are becoming richer at the cost of 
developing countries, the developing countries are not even clear of the 
establishment of the New World order of trade and commerce in the post 
TRIPS era. 
Although, a large no. of initiatives have been initiated by the 
government, they have been primarily focused in the direction of affects of 
WTO regime in India, establishment of study groups to study various 
problems arising of the WTO accords like subsidy burden & management, 
phyto-sanitary measures, Non tariff barriers etc . There has unfortunately no 
research been initiated by Industry or Universities or government in the 
understanding of the dynamics of New World order at the micro-
management level. Our competitors like China, which is although a late 
entrant in the WTO has already taken steps for establishing of the state of 
the art Patent Offices, besides undertaking training programs and a host of 
measures to improve its position on the patent system. 
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still, in nascent stages, Indian industry and the Government have to 
go a long way to compete with the industrialized nations. It has to be done at 
a much faster rate according to a timetable and sound project management. 
The lessons learnt by governments of other countries have to be taken 
serious note of, which would help in avoiding the pitfalls they have faced. 
Besides, the choice of technology to be used, handling of patent loads and 
projections needs to be based on rock solid foundation of research data. 
The objectives of the research set forth are listed below: 
4.2 Research Objectives 
The research objectives of the study have been divided into general and 
specific objectives. The general objectives are specified below: 
• To understand the origin of the patent system and a brief History 
of the patent system. 
• To understand the implications of International Treaties on patents 
and their relevance for countries in our scope i.e. US/EU/INDIA. 
• To track and understand recent moves at harmonization of patent 
laws practice since the GATT, Paris convention, ARIPO, EPC, 
TRIPS and Substantive Patent Law Treaty (SPLT). 
• To consolidate and create comparative differences between 
various country patent systems and create a body of knowledge 
on Patent filing procedures in USA, EU, Japan, India and through 
the PCT and the Trilateral website based on the following 
parameters: (a) Cost of A Patent (One time and renewal cost) (b) 
Stages for a grant a patent, (c) Approx. Time to get a patent (d) 
Procedures. 
• To determine how backend patent processing as a BPO out 
sourcing by various countries can reduce patent processing costs 
and integrate the whole world on the single greatest difference of 
opinion i.e. cost, can be significantly lowered. 
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• To analyze the issues involved above would help us in arriving at 
a set of recommendations which we consider would be relevant for 
the Policy makers and the Indian industry alike. 
The specific objectives of the research for the enterprises dealing in the 
arena of Patents (Technology, Software Development, Chip Design, Product 
development, IT & ITES) in the territories of European Union (EU), United 
Kingdom (UK), United States of America (USA) and India are listed below: 
1.4.1 Business Areas 
• To determine business areas that the enterprises, which have 
specific interest and businesses in Intellectual Capital arenas 
(in particular) like patents working in? 
• To determine the existing and potential business plans of these 
enterprises? 
1.4.2 HR Profile 
• To determine the educational profiles of employees 
working in these Knowledge Enterprises in US, EU and India? 
• To determine the no. of employees employed for working 
on Patent management systems in the enterprises? 
• To determine the Qualifications, experience and expectations from 
employees working on patent management systems? 
• To determine the organisational structure and role etc of 
patent management system in these enterprises? 
1.4.3 Knowledge & Profitability Measurements 
• To determine the main methods employed for measurements of 
knowledge in these Enterprises in USA, EU and India? 
• To determine the main methods employed for profitability 
measurements in these Enterprises in USA, EU and India ? 
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1.4.4 Intellectual Property Strategy, Awareness and Outlook 
towards IPRs 
• To determine whether IPRs forms a part of the business strategy 
and how is it reviewed? Is IPR a part of Mission statement? (In 
USA, EU and India). 
• To determine the Intellectual Capital awareness amongst 
managers at various levels of the hierarchy in USA, EU and India? 
• To determine the type of IPR work undertaken by these 
enterprises themselves and the part of work what is outsourced? 
• To determine the guidelines adopted by these enterprises to 
choose patent agents, search examinees, attorneys etc. 
1.4.5 Patents Infrastructure 
• To determine the Infrastructure available for IPRs processing in 
these enterprises with respect to Drafting, Filing, Search, 
Defending and Maintenance? 
1.4.6 Intellectual Capital (IC) Processes and Procedures 
• To determine whether the Product Development Life Cycle 
(PDLC) / Software Development Life Cycle (SDLC) processes 
have any IPR related milestones in these enterprises? 
• To determine the starting point of the designers/engineers in these 
enterprises for looking into options of patent filings? 
1.4.7 Automation of Patent Procedures 
• To determine the measures adopted by these enterprises to 
automate patent procedures? What are the standard and 
proprietary software used by global corporations in this arena? 
• To determine the extent of automation achieved in this process of 
automation? 
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1.4.8 Outlook towards Outsourcing Patent Jobs 
• To determine the opinion of global corporations on the idea of 
outsourcing patent work to Indian BPO/KPO companies? What are 
their conditions, worries and anxieties of these corporations in doing 
so? 
• To determine advantages and disadvantages or flaws that these 
corporations see in the process of outsourcing in this arena of IC? 
1.4.9 Training Programs on Patents 
• To determine the types of IPR Training programs prevalent in the 
global corporations? 
• To determine an ideal IPR training program based on the 
requirements of global IC producing corporations? 
1.4.10 Best Practices, Frameworks or Quality Standards 
• To determine if there are any best practices, frameworks and 
standards in the arena of IC management? 
• To determine practices and systems adopted by knowledge 
enterprises to develop future IPR systems? 
1.4.11 Marketing, Branding and Advertisement 
• To determine if IC add value to enterprise brand equity? What 
methodology are these enterprises adopting to evaluate it? 
• To determine systems those have been created to calculate value 
addition accruing on account of Patents? 
• To determine whether the global corporations planning to project IC 
as the next branding, marketing and advertising strategy? 
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1.4.12 Government Infrastructure 
• To determine the opinion of enterprises on the IPR processing 
infrastructure in US, EU and India? 
• To determine the improvements that can be made in it? 
4.3 Research Methodology 
4.3.1 Research Instrument 
The Research Instrument is based on a Questionnaire for fulfilling the 
requirements of both E-mail based system as well as Personal/Telephonic 
interviews. It is a 35 Question based questionnaire covering all aspects of 
research hypothesis, for the collection of Primary Data. All aspects of 
Managing the Patent System has bee embedded into the questionnaire and 
spread logically. Various dimensions of the Questionnaire are presented 
below: 
a) The first aspect of the Research Instrument is 
designed to ascertain that the enterprises under scrutiny are 
relevant from the point of view of Subject under examination 
viz. Patents form a relevant portion of the enterprise working. 
In event of the enterprise being a relevant one, further probing 
on what areas of business it operates and what areas Is it 
planning to extend its reach to. These two aspects will provide 
the research the Technology profile of these enterprises 
especially in the Blocks of US, EU and India 
b) The second most pertinent part of the entire 
research was to find out that what type of HR profile these 
companies possess in general terms as well as in terms of 
filling vacancies of Patent Management professionals. It was 
also essential to find out what were the qualifications and 
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experience profile of professionals working on Patent 
Management Systems. Further, how has this manpower been 
organized into different hierarchical levels i.e. what are the 
prevalent organizational structures in these roles. 
c) The third area of research Instrument focuses on 
the very premise of Business Profitability and Knowledge 
Measurements. The world over, Technology enterprises 
measure Knowledge and Profitability in a myriad of ways. 
Mature enterprises all over European Union, UK, USA and 
India utilize various such measures to measure it. A profile of 
Techniques and analysis tools used by the enterprises in the 
European Union (EU), US, UK and India is required to 
understand how metrics oriented approach is adopted by these 
enterprises. Further, are these enterprises adopting Patent 
revenue as an active ingredient in the Business strategy? Also, 
how does this aspect of IPR strategy show in the day today 
aspects and how is it reviewed by the enterprise. This is 
extremely pertinent from the view to create a gap analysis in 
establishing the recommendations for the Indian enterprise. 
d) The fourth area of Research Instrument was the 
understanding of various dynamics of the Patent strategies of 
these enterprises in the arenas of Intellectual Property 
Strategy, Awareness and outlook towards IPRs. The main 
aim in these questions was to understand the extent of 
involvement of the management and employees in churning 
the Patent portfolios, IC or Patent Awareness amongst 
employees of these corporations, the contribution of the top 
management in making Patent or IC strategy as the main 
strategy of the enterprise, the type of work undertaken by the 
employees of these corporations and whether this work is 
carried out in-house or outsourced. Further, one question 
specifically probes various Standard Operating Procedures 
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(SOPs) required to outsource various aspects of Patent 
Management Systems like Drafting, Filing, Maintenance and 
Defending. The data obtained from these questions would 
provide insight into vital aspects of the necessary change 
agents and the levels of awareness required in changing the 
enterprise culture from a reactive to proactive enterprises in the 
arena of IPRs. 
e) The fifth aspect that the research instrument 
plans to outlines is the aspect of Patent Management 
infrastructure. This aspect outlines the foundation of the 
mechanism that runs in the enterprises of US, EU and Indian 
enterprises. These aspects are very important in understanding 
of the skills required in creation of Patent Management 
Infrastructure like Drafting, Searching, Maintenance, or in 
defending Patent litigation or disputes. Indian (or Developing 
Countries (DC)) enterprises need to create these skills on the 
basis of this aspect. Further, the government and industry can 
join hands in creation of such a system. 
f) The advent of Quality Management Systems and 
the arrival of the digital economy have brought in the wave of 
automation of processes and procedures of the enterprise. 
These are referred to as INTELLECTUAL CAPITAL 
processes and procedures. The IC exploiting enterprises 
comprise of mature IC processes and procedures. They have 
fixed milestones related to Patent or IC harnessing, initiation 
and tracking times in the PDLC/SDLC. Also, these processes 
intertwine with the existing PDLC/ SDLC and Training 
processes of the enterprises. It is pertinent to examine these 
milestones, procedures, practices and procedures in the 
enterprises of our countries in order to help them mature their 
organizational processes and procedures in the PDLC, SDLC 
etc. 
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g) As the Patent and IC becomes a credible tool for 
revenue generation, the volumes of work related to IC filing, 
Maintenance, Drafting and searching etc is increasing 
multifold. It is thus important to find out what are the type of 
automation has been carried out by the mature enterprises in 
the arena of IC or patents. This is also pertinent to determine 
whether any standard or proprietary software are being utilized 
to improve the extent of automation. The software thus found 
may be utilized by the Indian industry for accelerating growth in 
this segment. 
h) Business Process Outsourcing (BPO) and 
Knowledge Processes Outsourcing (KPO) has emerged to 
be a a huge opportunity for the Indian enterprises and 
Developed countries alike. The model of outsourcing has 
proved its mettle and India inc. has developed a brand for its 
expertise in managing such tasks. One of the major 
advantages of migrating these processes to Indian shores is 
the major cost advantages and availability of the trained 
manpower in the Indian subcontinent. The cost of filing patents 
is so huge and the process of registering a patent so long that 
it costs huge investment and time. This presents the Indian 
enterprises with an opportunity of starting a KPO on various 
facets of IC filing. Search, Maintenance, Drafting and 
defending. The research instrument has been embedded with 
the questionnaire regarding the outlook of these enterprises 
towards BPO so that it can be converted into an opportunity for 
the Indian industry. 
i) The most important area in managing the growth 
of the Patent Management skills and systems is regarding 
choosing the right type of Training Programs on patents. This 
is to ensure adequate availability of the right type of skills in 
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both Quality and Quantity. The aim of this exercise Is to 
understand what type of training programs are currently In 
vogue at these corporations. 
j) As benchmarking and Best Practices emerge as 
the tools for enterprise improvement and process maturation, It 
Is pertinent to understand that there exist any Standards, Best 
Practices or Frameworks to Improve the maturity of the IC 
processes in the enterprise. The set of questions relating to 
this aspect have been embedded In the questionnaire. 
k) This section focuses on the Marketing, 
Branding and Advertising Strategies of the global 
corporations In the context of utilization of the IC or Patents as 
a next major strategy. This is also to understand the alignment 
of the business strategy of with that of IC or Patent Strategy of 
the enterprise. 
I) The Government Infrastructure is one area 
where there are huge gaps In the Infrastructure and Demands 
for processing Patents and other IC. The time to file varies 
from countries and Is highest In India to about 60 months. The 
comparison of the views given by the participants on the Govt. 
Infrastructure will provide the requisite gap In terms of 
Infrastructure development In the Indian Patent Office. 
4.3.2 Coverage and Scope of the Study 
While researching In this area, I found that there are some 
peculiarities In the enterprises working In the arena of the IPRs. There are 
very few companies in India that are currently focusing on the issue of 
Patents. Although, there are a large no. of Indian companies exporting to 
various countries, these companies do not have niche technology products 
which are patentable. However, there is a lot of awareness in the direction of 
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global trade, but the ground reality remains a fact that there is very little that 
Indian companies are actually filing Intellectual Property. Also, these 
companies are just beginning to face the pressure of the TRIPS guidelines. 
Except for a few Indian Pharmaceutical & Biotech companies, most of the IT 
& ITES and manufacturing companies that are currently filing patents abroad 
are companies that are either 100 % subsidiaries of foreign companies or 
reputed Indian organizations like INFOSYS, WIPRO, HAL, CSIR, ISRO and 
the like. 
The Product/Software Development Cycle (P/SDLC) processes of 
Indian organizations are very basic and normally the awareness on IPR 
issues in the employees in the lower and middle level is abysmally low. In a 
direct contrast, the companies from US, UK and EU have a very high level of 
awareness at all levels of the organization ladder. These organizations 
exhibit a high degree of maturity in understanding the usefulness of 
Intellectual Property in revenue generation for their companies. In context of 
the globalization, this becomes increasingly focused area for attention for the 
Indian companies to understand the strategic importance of the Intellectual 
capital generation, filing and harnessing. Further, the issues related with 
respect to the industries selected for research have been analyzed and 
suitable parametric comparison with the three different regions has been 
carried out. This has been done taking into account the four major areas 
where India is the major trading partners namely US, EU and UK. The 
various parameters have been put together to provide a gap analysis w.r.t. 
the collection of data in these regions. 
The study addresses issues that are relevant for the emerging Indian 
enterprise, including those in the Diaspora countries namely EU, UK and US. 
The primary focus of the research has been kept as industries working in the 
arena of patent products or copyright or design industries in consonance of 
two facts, firstly, there is no research available in the arena of IC in the IT, 
ITES, Product development , Manufacturing processes management etc . 
Secondly, the research aims to establish a collection of knowledge to file 
patents in the US, EU and India. Also since we are studying distinct regions 
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of us, EU and India, for the purpose of research UK has been considered a 
part of the EU. The study required use the information and other resources 
available at various official web sites of Patent Offices, Government web 
sites. International Market research firms for the first three parts of this study. 
The research will also focus on finding any existing business Patent 
Processes TNCs / MNCs and Governmental organizations. Further, the 
inter-axis relationships of support provided by Industry and government will 
be explored through interviews and questionnaires. 
4.3.3 Data Collection Procedure 
The Data collection procedures for Primary, Secondary data. 
Sampling plan, size and Sampling procedure are described below: 
Primary Data: The Research Instrument was filled through the means 
of focus interviews, personal interviews, Telephonic interviews, e-mail replies 
and even through mail. The replies of the questionnaire generated primary 
data of existing processes and procedures adopted by companies exiting all 
over the world. The primary data collection objective helped the research to 
arrive at the best practices and the twelve profiles or functional areas as 
mentioned, worldwide in the industry. 
Secondary Data: Existing sources of secondary information has been 
tapped to supplement the primary data related to both industry and 
Governmental agencies involved in the usage of Patents. Such possible 
resources are WTO, WIPO, UNTTG, USPTO, EUPTO, JPO, Indian Patent 
Office, Patent Cafe, CM, IIFT, RIS, HARVARD, IIMs, ISB, Stanford, 
Kellogg's, Stanford, IDC, Forester, Inductis, AC Nielsen etc. 
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4.3.4 Sampling Plan 
Sampling Size: A total sample of three countries/Blocks namely 
European Union, India and the US with representative set of Industries in the 
areas of IT& ITES, Manufacturing, Design, Software Development, R&D, 
Product Development etc. 
Sampling Procedures: The sampling adopted is non-probability 
sampling. A representative cross section sampling amongst industries within 
the same segment has been interviewed to eliminate any bias. This is 
primarily because of the international spread of the research sample and the 
low expectancy of response or even existence of such concept worldwide. 
4.3.5 Data Processing 
The data collected from the above is mainly qualitative in nature and would 
be utilized through use of various non-statistical techniques, keeping in mind 
overall objectives of the research. Main tools of analysis have been graphical 
representations through charts and graphs. 
4.4 Limitations 
The arena of my research, although in context of globalization, is very 
large, the sample reduces significantly in respect of the limited no. of Indian 
companies working on world class products (like INFOSYS, RMSI, 
SELECTICA, JADOO, WIPRO, RANBAXY, Dr Reddy's etc). However, 
companies working in India, but having foreign partnerships or 100 % 
subsidiaries have been studied at length. Another factor that restricted the 
sample was the mysterious and secretive approaches of the companies who 
have mature Patent or IC systems, considered their systems as their trade 
secrets. In all the circumstances, I had to give an undertaking that neither 
the names of the individuals nor the name of the company will be published 
anywhere other than the thesis of the Ph.D. While the approaches were 
inhibiting, Personal interviews and telephonic conversations were quite 
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effective in some cases while some companies completely refused to divulge 
any information in this regard citing policy restrictions of their organizations, 
in one of the multinational companies, the Manager (IC) had to loose his job 
for answering my questionnaire without the written permission of the 
company. 
Another pertinent limitation of the research was the scarcity of 
reference publications in the scope of the research i.e. R&D, Product 
development, Software development, Services in the arena of Patent 
management systems and protection. Although most of the available has 
been utilized has been primarily from the area of pharmaceutical, an arena 
which is highly developed. 
A total of 21 companies could be covered in this research. All these 
companies have established systems that handle IP at a global level. 
Further, a large no. of companies interviewed provided no or little answers, 
which were insignificant in the present context. However, these answers 
provided a ground reality check and a reference for the Government, 
Industries, existing platforms and outlook toward IC provide the research a 
baseline for measurement of the gap existing between the developing and 
the developed systems of Patent Management across the globe. The 
companies that had credible systems and provided relevant responses to the 
questionnaires were then segregated to form a sub group within the total 
sample. This constituted fifteen companies, which were finally taken up for 
analysis. These companies could be categorized into the following 
categories: 
a) Companies which out rightly claimed having no 
systems or processes and very low level of Intellectual 
Property awareness. 
b) Companies which were working in the services sector 
and had no products , but willingly gave their expected 
no 
responses in event of they moving on to the product making 
plans. 
c) Companies, which were in transition and had no clear 
idea how to proceed towards managing IC effectively. These 
were companies with goods and products having potential to 
sell abroad but wanted to establish systems for protection of 
their Products. 
d) Companies with established systems in place, but 
outrightly refused to divulge any details on their systems. 
This left narrowing of the research data to a sample to about fifteen 
samples that had credible responses to be analyzed. Fortunately, the 
sample of data in hand constituted the best of the enterprises in the arena of 
IC management. American and European enterprises represented industry 
leaders in the arena of patent filing. The meeting with senior management 
for personal interviews on the research questionnaires yielded invaluable 
insight into these systems of their IC management. The data obtained from 
these enterprises and others is a representative set of the most mature 
handling of the Innovation Management Strategy and management of the IC 
portfolio of the enterprises. Although, the data appears to be small set, yet, 
has been milked out of the best resources and can be classified as the 
benchmark in this arena. 
The data provided by these enterprises have been provided with an 
assurance that the names of people divulging these details would be kept 
secret and no reference of it would be given in the Thesis. The same has 
been complied with in the drafting of the thesis. Subsequent chapters will 
provide in depth understanding of the dynamics of the IC management in the 
global enterprises which will form a set of best practices and benchmarked 
data for policy formulation for the government and Industry. 
CHAPTER - 5 
FINDINGS, INTERPRETATION AND ANALYSIS 
5.1 Pattern of Analysis 
The collection of primary data was carried out by the use of a 
questionnaire with 37 questions divided into four sections mentioned below: 
• R&D 
• IPR Infrastructure 
• Training , Standardization and Quality 
• Marketing, Branding and Advertising. 
The questionnaire was constructed to collect primary data not 
available through the existing secondary data resources. While the above 
mentioned major areas reflect the broad areas of R&D, Infrastructure, 
Training, Standardization, Marketing, Branding and Advertising, all these 
areas have been broadened to fit into the questions in the areas relevant to 
the hypothesis. These 11 broad areas which house 37 questions are 
enumerated below: 
a) The collection of data on BUSINESS AREAS identification 
in the next generation post-TRIPS environment will provide the 
answers to where the knowledge enterprises and government 
must focus to get the maximum realization of their investments. 
The data collected must point out existing and potential 
business profiles of the knowledge -business nations. Their 
are 03 questions in this section and the answers to these 
questions will provide both the Industry and the Government, 
the arenas where necessary boost to Investment in Education, 
Training, Infrastructure building. Automation and other such 
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reforms may by carried out in order to systematically mature 
the Patent/ IC oriented Enterprises and Infrastructure in the 
country in a more structured manner. 
b) HR PROFILES: There are four questions in this 
section.The answers to these questions will determine as to 
what are the profiles of manpower deployed by the enterprises 
that are operating in the arena of exploiting the Intellectual 
Property rights (IPRs). What are the qualifications, experience 
and salaries drawn by these employees and what is the 
percentage of such employees in mature knowledge 
enterprises. This would provide us with the need to create 
similar HR profiles for readying the Indian Enterprises working 
in this arena to face the global competition. 
c) ECONOMIC VALUE OF PATENTS AND 
KNOWLEDGE MEASUREMENTS: While the data on Patents 
is globally available in different public domain and paid 
databases, information on the economic value of a patent is an 
arena in which their is scanty information available at all. 
Various techniques are utilized world wide to calculate the 
economic value of patents, which are mostly proprietary. This 
is so far the most important area which has made very little 
progress world over and needs to be worked at to understand 
how global corporations which have patents evaluate their 
patents. As most of the enterprises under the ambit of the 
research fall under the Knowledge Enterprises, techniques 
used by the enterprises to measure have constituted into the 
form of two questions. Both these aspects will provide 
necessary quantitative and qualitative understanding of the 
requirements for implementation of a best practice based on 
patent management system. 
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d) AMALGAMATION OF IC OR PATENT STRATEGY 
AND BUSINESS STRATEGY: As more and more 
enterprises rush into the Intellectual Capital mining, the 
business strategies for IC are taking a radical shift. The 
dynamics of the new instrument of IC heralds a newer era 
resulting in newer strategies of Patents, a new radical 
instrument of trade and commerce. In order to implement this 
new economic model, it is pertinent that all business area 
processes knowledge management processes and the Patent 
management processes must be aligned to provide the right 
focus, directivity and strategy of the organisation. There are 
five questions in this section and will determine the interplay of 
various parameters for the successful harnessing of this 
strategy. 
e) PATENTS INFRASTRUCTURE: Apart from mature patent 
processes, it is rudimentary to understand that the distinctive 
edge of higher productivity, efficiency, responsiveness and 
transparency is provided to a system by the Infrastructure on 
which it stands. As permeation of technology to Indian shores 
gets quicker, understanding the technology requirements will 
lead to adoption of similar technology by the Indian enterprises. 
The pattern of work carried out in-house and outsourced to 
specialist firms will provide Indian enterprises two distinct 
opportunities: emulate what type of infrastructure is created by 
mature enterprises in this arena and what type of work is being 
outsourced by various countries. This will provide our industry 
with a benchmark our country for instilling such an 
infrastructure rather than learn through the process of 
incremental growth. 
f) IC OR PATENT PROCESSES AND PROCEDURES: 
The aim of two questions in this section this section was to 
determine the intertwining of Patent Processes and procedures 
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with the Software Development Life Cycle (SDLC) and Product 
Development Life Cycle (PDLC) processes. This 
amalgamation would result in creation of newer milestones in 
the Project management and tracking process throughout the 
PDLC or SDLC. This will help Indian companies to embed such 
processes in our PDLC and SDLC. 
g) AUTOMATION OF PATENT OR 10 PROCESSES: 
Automation has emerged to be the key driver in improving 
organizational efficiency, productivity and transparency. It is 
pertinent to understand what automation software packages 
are utilized and for what purposes in the arena of Patent 
Management Systems. The same functionality can be created 
in form of software solutions. Two questions in these sections 
will be able to provide answers in this category. 
h) OUTSOURCING OPPORTUNITY: The high patent 
costs worldwide present the Indian success in BPOs with 
another opportunity of managing Knowledge Processing 
Outsourcing (KPOs). The requirements of global corporations 
in this respect have been formulated as answers to these 
questions. 
i) TRAINING PROGRAMS: What training programs are 
utilized in training the knowledge enterprises in respect of the 
Patent Management Systems? Contents of these programs 
worldwide will provide the ideal mechanism to train Indian 
enterprises in generating the ideal Patent Professionals. 
j) PATENT QUALITY, MANAGEMENT FRAMEWORKS 
AND BEST PRACTICES: This is to investigate if any Patent 
Quality Management Systems, Framework or best practices, 
standards are available for Patent Management Systems. The 
same can be adopted for the Indian enterprises. 
:i5 
k) MARKETING, BRANDING AND ADVERTISING: 
These questions have been formulated to find out if global 
corporations are using patents and other forms of IC in 
Marketing, Branding and advertising and how. This would 
provide the Indian enterprises in formulating similar strategies. 
5.2 Analysis of the Primary Data 
The analysis of the primary data collected from the research 
instrument is given in the succeeding paragraphs. The analysis of various 
sections are provided below with the data, graphical presentation (wherever 
possible) and interpretation. The 15 corporations that participated in the 
research had the following distribution: 
DISTRIBUTION OF ENTERPRISES PARTICIPATED IN RESEARCH IN 
EU, INDIA & US: Table 5.01 represents the data in respect of Distribution of 
the relevant enterprises in EU, US and India that participated in the primary 
data collection. These corporations represent the Patent / IC producing 
machines in the US and EU that already have a large amount of filed 
patents. These corporations possess mature Patent/IC management 
systems that are relevant to our study. Most of the Indian enterprises which 
have been selected in this arena of the study have been found in various 
stages of IC maturity. The data of some selective Indian enterprises have 
been taken that have or are in the process of establishing Patent 
Management Systems. The Distribution of the data is given below: 
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DISTRIBUTION OF PARTICIPATING ENTERPRISES IN EU, US & 
INDIA 
SLNO 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
NAME OF THE 
ENTERPRISE 
ENTERPRISE 1 
ENTERPRISE 2 
ENTERPRISE 3 
ENTERPRISE 4 
ENTERPRISE 5 
ENTERPRISES 
ENTERPRISE 7 
ENTERPRISE 8 
ENTERPRISE 9 
ENTERPRISE 10 
ENTERPRISE 11 
ENTERPRISE 12 
ENTERPRISE 13 
ENTERPRISE 14 
ENTERPRISE 15 
US 
Y 
Y 
Y 
Y 
Y 
Y 
6 
EU 
Y 
Y 
2 
INDIA 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
7 
TABLE 5.01 
The data provided in the Table - 5.01 provided above has been plotted below in a 
pie chart No 1: 
• US DEU m INDIA 
^ ^ 40 
47~^  ^ \ 
"^ ""^ '^'"' J 
Figure 5.01: DISTRIBUTION OF ENTERPRISES IN EU. US & INDIA 
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INTERPRETATION AND ANALYSIS 
The data presented above provides the distribution of the enterprises 
that participated in the research for collection of primary data, in various 
regions and countries. The depiction above in Chart 1 shows that the 
following: 
• 47%of US corporations, 
• 40% of Indian enterprises and 
• 13% of EU corporations participated in the research. 
The data collected in respect of the various businesses areas 
operating in various countries and country blocks have been tabulated below 
in the following tables, depiction of the graphical interpretation (if applicable) 
have been done next followed by the interpretation. 
5.2.1 BUSINESS AREAS 
The data collected in respect of the various businesses areas 
operating in various countries and country blocks have been tabulated below 
in the following tables, depiction of the graphical interpretation (if applicable) 
have been done next followed by the interpretation. 
a) AREA OF BUSINESS OF ENTERPRISE: Table-5.02 
represents data collected from various enterprises regarding 
the business areas in which they are operating. In other words, 
the data represents the current business profile of these 
companies which are engaged in the pursuit of IC mining or 
have patent revenue harnessing as a clear agenda for the 
present or future. The data has been plotted in the pie chart at 
Figure 5.02 thus represents the major sectors that these 
companies operate along with their business areas. 
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AREAS OF BUSINESS OF ENTERPRISES 
SL 
NO 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
NAME OF THE 
ENTERPRISE 
ENTERPRISE 
1 
ENTERPRISE 
2 
ENTERPRISE 
3 
ENTERPRISE 
4 
ENTERPRISE 
5 
ENTERPRISE 
6 
ENTERPRISE 
7 
ENTERPRISE 
8 
ENTERPRISE 
9 
ENTERPRISE 
10 
ENTERPRISE 
11 
ENTERPRISE 
12 
ENTERPRISE 
13 
ENTERPRISE 
14 
ENTERPRISE 
15 
IT 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
N 
N 
1 
IT& 
ITES 
N 
N 
N 
N 
Y 
Y 
Y 
Y 
Y 
N 
Y 
Y 
N 
Y 
N 
8 
MANUFACTURING, 
IT & ITES 
Y 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
3 
MANUFACTURING 
N 
N 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
1 
IT& 
MANUFACTURING 
N 
N 
N 
Y 
N 
N 
N 
N 
N 
Y 
N 
N 
N 
N 
N 
2 
TABLE -5.02 
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AREA OF BUSINESS OF ENTERPRIS 
IIT&ITES 
I IT & MFG 
DMFG 
DIT,ITES& 
MFG 
m\7 
FIGURE 5.02 
INTERPRETATION AND ANALYSIS 
• 53 % of the enterprises participating in the research were 
carrying business in the Information Technology (IT) and IT 
Enabled Services (ITES) sector. 
• 19 % companies in the survey were doing business in the 
area of IT and Manufacturing. 
" 19 % of the companies in the sample were dealing in the 
arenas of IT, ITES and the manufacturing areas. 
• 9 % of the companies dealt with only manufacturing 
businesses. 
• 7 % of the balance companies purely dealt in the IT sector. 
The companies that participated in the analysis belonged to various 
sectors mentioned above are currently harnessing or intending to harness a 
vast majority of their earnings in future with revenues from Patents, 
Licenses, Copyrights, Designs, Geographical Indicators (Gl) etc. These 
Corporations represent knowledge harnessing enterprises and have large 
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amount of investments in Patent or IC management Systems. The analysis 
of the answers to the questions has thus yielded arenas of future growth by 
enterprises which want to target Patent / IC related revenues as the 
mainstay of their present and future earnings. Most investments in 
expansion of the enterprises can be targeted into the following core areas : 
• Information Technology (IT) with strong and broad 
Patent and Copyright protection around the globe. The 
SDLC processes of such enterprises represented 
superb maturity towards harnessing IC and revenues as 
well as imparting safety to the client's data, excellent 
customer support and usage of such strengths in the 
marketing and branding of their enterprises around the 
world. 
• IT Enabled Services (ITES) represent key areas of 
growth for the Indian enterprises. However, in US and 
EU, consultancy based services on the data captured 
from various enterprises on problem solving, 
benchmarking and new skill development have emerged 
as the key areas of revenue generation. Thus the 
migration of services from ordinary Backend operations 
to specialized consultancy and services like Patent 
writing. Patent search, HR sourcing, R&D, Data 
Analysis, Market research. Data Mining are only a few 
areas to expand. These services have to be strongly 
supported with various requirements like Data 
Protections, Non Disclosure Agreements, Enterprises 
Processes Maturity and lastly adequate safeguards on 
security of the data. Such provisions will clearly decide 
winners in the race of catching the big fish in the wave 
of outsourcing coming to the Indian borders. Finally, it 
also represents the maturation of the Indian BPOs into 
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Knowledge Processing Outsourcing (KPO) enterprises 
up In the value chain of knowledge maturation as well as 
revenue enhancements. 
• R&D, Manufacturing and Product Development 
represented knowledge enterprises which had a large 
portfolio of patent and other IC filed across the globe. 
These enterprises had research and development 
centers producing pure science and applied engineering 
based goods, processes and compositions. All these 
companies had exploited the various laws under the 
relevant provisions of the legislations to protect their IC. 
Use of protectionists, competitive blocking, revenue 
generation etc was the main motive behind seeking 
such IP protections around the globe. 
b) EXISTING BUSSINESS PROFILES: Table 5.03 below 
represents the existing business profiles of these enterprises. 
These represent the areas or regions In which the 
corporations, under research, are carrying out these 
businesses. This data also represents the distribution of the 
current technology trade of the corporations under 
considerations. The same data is depicted in a pie chart at 
Figure 5.03. The interpretation of the same is provided below : 
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EXISTING BUSINESS PROFILES 
SLNO 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
NAME OF THE 
ENTERPRISE 
ENTERPRISE 1 
ENTERPRISE 2 
ENTERPRISE 3 
ENTERPRISE 4 
ENTERPRISES 
ENTERPRISES 
ENTERPRISE? 
ENTERPRISE 8 
ENTERPRISE 9 
ENTERPRISE 10 
ENTERPRISE 11 
ENTERPRISE 12 
ENTERPRISE 13 
ENTERPRISE 14 
ENTERPRISE 15 
US 
Y 
Y 
Y 
Y 
Y 
Y 
N 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
14 
EU 
Y 
Y 
Y 
Y 
Y 
Y 
N 
Y 
Y 
Y 
N 
Y 
Y 
Y 
Y 
13 
JAPAN 
Y 
Y 
N 
N 
Y 
Y 
N 
Y 
Y 
Y 
N 
N 
N 
N 
Y 
8 
INDIA 
Y 
Y 
Y 
Y 
N 
Y 
Y 
N 
N 
N 
N 
Y 
Y 
Y 
Y 
10 
I US 
DEU 
•JAPAN 
• INDIA 
TABLE 5.03 
EXISTING BUSSINESS PROFILES 
Figure 5.03 
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INTERPRETATION AND ANALYSIS 
The interpretation of tlie above depicted data is provided below: 
• 31 % of the companies carried out businesses in the US. 
• 22 % of the connpanies carried out businesses in the India. 
• 29 % of the companies carried out businesses in the EU. 
• 18 % of the companies carried out businesses in the Japan. 
The data plotted above reflects the businesses carried out by 
these corporations in various places the world over. Representing the 
distribution of trade of knowledge products and services around the 
globe, the data, surprisingly, reflects the position of the Indian 
enterprises as an important emerging market for technology trade. This 
is however the existing profile of the business of these enterprises. 
c) POTENTIAL BUSINESS PROFILES: Table 5.04 
represents the potential business profiles of the corporations 
under research. The data presented below points out that 
where are these corporations planning their trade and 
commerce in relation to their business in the arenas of Patents 
and IC. In other words the potential areas represent the 
potential expansion of technology trade regions and market 
opportunities for the trade and commerce related to Patents 
and IC. The data in this regard is given in Table 5.04 and 
plotted in a pie chart at Figure 5.04. 
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POTENTIAL BUSINESS PROFILES 
SL 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
NAME OF 
THE 
ENTERPRISE 
ENTERPRISE 
1 
ENTERPRISE 
2 
ENTERPRISE 
3 
ENTERPRISE 
4 
ENTERPRISE 
5 
ENTERPRISE 
6 
ENTERPRISE 
7 
ENTERPRISE 
8 
ENTERPRISE 
9 
ENTERPRISE 
10 
ENTERPRISE 
11 
ENTERPRISE 
12 
ENTERPRISE 
13 
ENTERPRISE 
14 
ENTERPRISE 
15 
INDIA 
Y 
1 
CHINA 
Y 
Y 
2 
JAPAN 
Y 
1 
EASTERN 
EUROPE 
Y 
1 
MIDDLE 
EAST 
Y 
Y 
2 
APAC 
Y 
Y 
Y 
Y 
Y 
5 
RUSSIA 
Y 
Y 
Y 
3 
EU 
Y 
Y 
Y 
3 
WORLD 
WIDE 
Y 
1 
SOUTH 
AFRICA 
Y 
1 
TABLE 5.04 
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POTENTIAL BUSINESS PROFILES 
D INDIA 
D CHINA 
aJAPAN 
D EASTERN EUROPE 
D MID EAST 
n ASIA PACIFIC 
D S AFRICA 
n RUSSIA 
• WORLDWIDE 
• EU 
^^tC^ 
5 
r-S-j 
TTimi lliii ijhi! ml 
^<^J1> U'Ui lO^^^^Hp 
Figure 5.04 
INTERPRETATION AND ANALYSIS 
The following can be interpreted from the data: 
• 25 % of the companies wanted to expand their business to 
Asia Pacific. 
• 15 % of the companies wanted to expand their business to 
Russia and EU. 
• 10 % of the companies wanted to expand their business to 
Middle East. 
• 5 % of the companies wanted to expand their business to 
India, china, Japan, Eastern Europe and South Africa. 
• 5 % of the companies in the sample wanted to expand their 
trade and commerce worldwide 
While the existing business profile of the participants in the 
research sample showed that the trade was limited to four 
geographical regions, the potential business profile clearly shows a 
great change with respect to the existing one. This represents the 
success of the process initiated by WTO and especially TRIPS accord 
has finally taken roots around the world. Countries around the globe 
are not hesitant o trade their technology with the presence of the 
global framework of TRIPS. Such expansionist confidence of the world 
community clearly represents a new opportunity to the growing profile 
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of the Indian knowledge enterprises, Indian industry associations and 
government to work in alignment to allocate investments in creation of 
R&D infrastructure, subsidies for knowledge areas, Tax benefits for 
creation of patented technology, Special Technology incubation parks. 
Training programs, Judicial reforms and creation of a HR policy for 
creation of large no. of professionals in the arena of IC / Patents. 
Special emphasis on the speed of processing of the Patent and 
IC infrastructure, electronic filing, qualified judges and attorneys 
represent clear areas of investments by the government and Industry 
alike. Such measures will go a long way to harness the much desired 
upswing in revenues from IC. 
5.2.2 HR Profiles 
The data collected In respect of the HR PROFILES in various 
countries and country blocks have been tabulated below in the following 
tables, depiction of the graphical (if applicable) has been carried out below it. 
a) EDUCATIONAL PROFILES OF WORKERS IN EU, INDIA 
& US: The knowledge enterprise world over are employing 
certain type of talent, which is very useful in creation of the 
patents and IC. The research instrument is embedded with 
questions to determine the educational profile of the 
employees of these corporations engaged in generating and 
harnessing patents. The data collected from these enterprises 
is given below in Table 5.05 and depicted in a pie chart at 
Figure 5.05. Further, a detailed analysis of the educational 
profiles of the companies in the countries under consideration 
has been carried out and is depicted below in Figure 5.06, 
5.07 and 5.08. 
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EDUCATIONA 
SL 
NO 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
NAME OF THE 
ENTERPRISE 
ENTERPRISE 1 
ENTERPRISE 2 
ENTERPRISES 
ENTERPRISE 4 
ENTERPRISE 5 
ENTERPRISES 
ENTERPRISE? 
ENTERPRISES 
ENTERPRISE 9 
ENTERPRISE 10 
ENTERPRISE 11 
ENTERPRISE 12 
ENTERPRISE 13 
ENTERPRISE 14 
ENTERPRISE 15 
TOTAL 
. PROILES OF WORKERS IN EU, US & INDIA 
NK 
Y 
Y 
Y 
Y 
4 
PhD 
Y 
Y 
Y 
Y 
4 
MASTERS 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
11 
BACHELORS 
NON TECH 
Y 
Y 
2 
BE or BS 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
10 
TABLE -5.05 
EDUCATION PROFILES OF WORKERS IN EU. US & INDIA 
IPHD 
D MASTER DEG 
DEE 
DBACHELOR 
NON TECH 
SNOT KNOWN 
13% 
Figure 5.05 
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INTERPRETATION AND ANALYSIS: 
Out of the sample, the companies were told to provide 
information on what type of personnel they employed. This provided 
us with the data on the HR profile of these companies and the 
qualifications and skill requirements of these Knowledge Enterprises. 
The following can be interpreted from the Educational Profiles of 
companies in US, EU and India: 
• 36 % of the companies preferred to hire Masters Degree 
professionals in Engineering and Technology sector. 
• 32 % respondents hired Bachelors of engineering degree 
holders in their enterprises. 
• 6 % of the companies also hired Non Technical Bachelor 
Degree holders in their companies. 
• 13 % of the companies hired Ph Ds in their companies. 
• 13 % of the companies did not provide the details of HR 
profile in their companies citing various constraints. 
EDUCATION PROFILES OF WORKERS COUNTRY WISE: US 
H PHD D MASTER DEG • BACHELOR 
D BACHELOR(NT) S NOT KNOWN 
Figure 5.06 
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INTERPRETATION AND ANALYSIS 
US corporations employed 36 % Masters and Bachelors 
degrees in Technology and Engineering. 
US corporations employed 14 % PhDs in there 
corporations. 
US corporations also employed 7 % Bachelors degree 
holders from non-technical disciplines also. 
7 % participants expressed inability to provide information. 
EDUCATION PROFILES WORKERS THE ENTERPRISES 
COUNTRY WISE: INDIA 
DPHD 
D MASTER DEG 
DBACHELOR 
D NOT KNOWN 
SBACHELOR(N 
ON TECH) 
Figure 5.07 
INTERPRETATION AND ANALYSIS 
Indian companies employed no PhDs in technology 
companies. 
Indian companies employed 33 % of their workforce as 
Masters in technology and engineering. 
Indian companies employed 33 % of their workforce from 
Bachelors degrees in Engineering and technology. 
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India corporations also employed 17 % Bachelors degree 
holders from non-technical disciplines also. 
17 % participants expressed inability to provide information. 
EDN PROFILES WORKING IN THE ENTERPRISES 
COUNTRY WISE: EU 
DPHD 
D MASTER DEG 
I BACHELOR 
D NOT KNOWN 
Figure 5.08 
INTERPRETATION AND ANALYSIS 
• EU corporations employed 34 % Masters and 33 % Bachelors 
degrees in Technology and Engineering. 
• EU corporations employed no PhDs in their corporations. 
• 33 % participants expressed inability to provide information. 
The data clearly earmarks the position of the corporations in the 
USA having a substantially balanced portfolio of the employed HR 
Capital. As evident from the data above the US corporations employ 13 
% of its employees as PhDs, thus putting in great amount of emphasis 
on pure research ahead of application research. The same can be 
deduced out of the brain-drain phenomenon that happened in the 
1980's in our country, wherein all top notch Ph Ds have preferred to 
make a career in the US. A thoroughly crafted program by the US has 
resulted in the fructification of the largest no. of IP around the global. 
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Also, the no. of M Techs employed by the US corporations was the 
highest while In India was the lowest. Indian companies also employed 
17 % Non Tech employees for R&D work against 7 % In the US. Clearly, 
It reflects on various aspects of Quality and production of Patent 
related documentation and issues of IPR process management within 
the companies. 
b) PERSONNEL EMPLOYED ON PATENT MANAGEMENT 
SYSTEMS: These sets of questions have been aimed at 
understanding the no. of people employed on patent 
management systems in these corporations around the globe. 
The aim of these questions was to determine a suitable 
quantitative estimate for generating specific skills in the 
knowledge enterprises. The data has been plotted in the bar 
chart at Figure 5.09, along with the interpretation: 
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INTERPRETATION AND ANALYSIS 
The data collected does not represent a complete sample. Only 
few enterprises have provided data on the subject. Neglecting the IC or 
Patent savvy enterprises that have not provided data on employed by 
them, one can clearly see a correlation between enterprises that file a 
large no. off patents and work in the arena of knowledge enterprises. 
These enterprises also have a clear idea of how much of workload they 
are expected to face in future and have clearly earmarked expansion 
plans. However a ratio based quantitative estimate could not be worked 
out due to lack of data, but taking into consideration the enterprises 
that employed professionals in their well-developed patent 
management system a ratio of 1: 10000. This means that IC or Patent 
System mature enterprises on an average employ 1 person per 10000 
persons on patent management systems. However, it is pertinent to 
take into consideration their expansion plans that will reduce this ratio 
further thereby increasing the no. of personnel employed on patent 
management systems. 
c) QUALIFICATIONS, EXPERIENCE AND EXPECTATIONS 
FROM SUCH EMPLOYEES: Majority of the respondents 
responded o this questions in a variety of ways. These are 
summarised below: 
QUALIFICATIONS: 
(i) MTech or MS in Engineering or technology, 
(j) Engineering Background (BE/ B Tech in area of 
business of the company, and 
(ii) Law (LLB or LLM or Barrister). 
EXPERIENCE: 
(i) At least 5 years experience in Technology 
area. 
'^  \ 
h 
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(ii) At least 02 years experience in filing, drafting and 
maintenance in a similar organisation. 
(iii) Ability to manage all facets in the enterprise 
related to IC including Knowledge Management, 
Innovation management and other aspects of 
Intellectual Capital Management. 
(iv) Technology Transfer issues, licenses and royalty 
collection issues of IC Management. 
(v) Prosecution of IC related issues and Piracy 
strategy in the concerned geographical areas. 
SALARY EXPECTATIONS: 
Majority of the MNCs in the respondents has 
provided the salary figures with a wider variation 
from 8-18 lacs per annum. This provides an 
average salary figure of 13 Lacs per annum. 
The knowledge enterprises thus are vying around the globe for 
suitable manpower for managing their IC. They are ready to pay 
handsome money for the right kind of experience, skills and 
qualifications. But unfortunately there is a dire shortage of such talent 
in the industry. WIPO has initiated many courses to create 
professionals for such systems. These courses are however conducted 
in various locations in EU and USA are very expensive In India and are 
out of reach of the Indian pockets. In Indian, we do not have even a 
single course curriculum that is designed to fulfill the need of the 
Indian industries for the management of IC. Thus, Indian Universities, 
entrepreneurs and educational institutions are presented with a unique 
opportunity of starting new course curriculum for feeding the hunger 
of a million patent savvy industries, research organisations and 
individuals. 
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d) ORGANISATIONAL STRUCTURE AND ROLE OF 
EMPLOYEES WORKING ON PATENT MANAGEMENT 
SYSTEMS: Amongst all the respondents two American 
corporations provided elaborate Organisation structure of 
their organisation during the course of the interviews. The 
organisation structure is shown below: 
CEO 
CHIEF LEGAL COUNSEL/ INTELECTUAL PROPERTY OFFICER 
FUNCTION 
AL AREA 1 
^' 
SEARCH 
1' 
FUNCTION 
AL AREA 2 
' ' 
^ 
FUNCTION 
AL AREA 3 
^ 
PATENTIBILITY 
ANALYSIS 
' 
FUNCTION 
AL AREA 4 
V 
ENFORCEMENT 
1 
COMPETITIVE 
ANALYSIS 
r 
TECHNOLOGY 
MICRO-
ENGAGEMENT 
ANALYSIS 
FUNCTION 
AL AREA 5 
^' 
IP 
ANALYTICS 
" 
DRAWING 
SECTION 
• " 
Most of the enterprises In the arena have shaped their 
organisation structure In the manner described above. Larger 
organisations tend to create such huge cost centers as they are able to 
afford It by the shear volume of the IC related work, while the 
organisations where there Is lesser amount of work of IC have adopted 
an outsourced model of IC processing management. Supported by a 
few Techno-legal batteries of workers from differing domains of 
Engineering and Administration, these enterprises manage their IC. 
Various aspects of outsourcing IC work to such specialist firms have 
been dealt later. However, the basic format of these specialist IC 
management firms is also as shown above. Thus, depending upon the 
size and work domain of the industry, any of the model can be applied 
to the Indian Industry. Further, this also presents us with an 
opportunity to create such specialist firms for creation of Training, 
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Search, Processing, Drafting and Filing of iC. IVIany such firms are 
coming up closer to the innovation industry and are making a huge 
profit as there is an acute shortage of such firms in the Indian market. 
To delve a step further, India is being touted as a special market for 
outsourcing this specialist work by the US and EU companies as this 
reduce the cost by two-thirds. 
5.2.3 KNOWLEDGE & PROFITABILITY MEASUREMENTS 
The data collected in respect of the KNOWLEDGE AND 
PROFITABILITY MEASUREMENTS in various countries and country blocks 
have been tabulated below in the following tables, depiction of the graphical 
(if applicable) has been carried out below it. 
a) KNOWLEDGE MEASUREMENTS: As most of the 
companies in the research fall in the domain of knowledge 
enterprises and the products or services that these 
corporations sell are knowledge based, it is most pertinent to 
have measurements in respect of the knowledge these 
enterprises produce. This is the part of the Knowledge 
Management Systems that these enterprises have setup. 
Various corporations and enterprises deploy various methods 
and techniques to measure knowledge. Many interpret 
knowledge measurement in a very proprietary manner. All such 
approaches have been depicted below : 
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METHODS OF KNOWLEDGE MEASUREMENTS: US 
IR&D SPENDING 
DRATEOFKNOW-
DEV 
B R&D SPENDING 
AND RATE OF KE 
DPROPERITERY 
METHODS 
Figure 5.10 
INTERPRETATION AND ANALYSIS 
33 % of the US corporations employed R&D Spending as tiie 
measure for knowledge measurement in the enterprises. 
33 % corporations employed proprietary methods to evaluate 
l<nowledge measurement. 
17 % of the US corporations employed rate of knowledge 
development as the tool for knowledge measurement. 
17 % of the US Corporations employed both Rate of 
Knowledge development and R & D spending as the primary 
knowledge measurement tools in their enterprises. 
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METHODS OF KNOWLEDGE MEASUREMENT: EU 
IR &D SPENDING • RATE OF KNOW- DEV 
Figure 5.11 
INTERPRETATION AND ANALYSIS 
67 % of the European corporations employed R&D spending as 
the major tool for Knowledge measurements. 
33 % of the European corporations employed rate of Knowledge 
development as the tool for knowledge measurements. 
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METHODS OF KNOWLEDGE MEASUREMENTS: INDIA 
@R&D SPENDING 
B CUSTOMER SATISFACTION 
S R&D AND RATE OF K DEV 
• RATE OF KNOW-DEV 
• QUALITATIVE MEHODS 
Figure 5.12 
INTERPRETATION AND ANALYSIS 
32 % of the Indian enterprises regarded measurement of 
customer satisfaction as a key measure of Knowledge in 
their enterprises. 
17 % of the Indian enterprises employed Rate of 
Knowledge development and 17 % employed R&D 
spending as measurements of Knowledge in their 
enterprises. 
17 % of the Indian enterprises employed both R&D 
spending and Rate of Knowledge development as 
knowledge measurement. 
17 % of the Indian enterprises did not employ any 
quantitative techniques in the measurement of knowledge, 
but used only qualitative feedback as a measure of 
knowledge. 
139 
Against the US corporations heavy use of Quantitative metrics 
based approach, Indian companies widely employ qualitative 
subjective approach to measure knowledge. The US corporations 
employ 33 % of the proprietary techniques to measure their 
performance against Indian companies which employ 49 % qualitative 
measures like customer satisfaction based on customer feedback at 
the end of the project. The US corporations seed and employ constant 
feedback Into the processes to create a continuously improving 
customer satisfaction and its own processes. Indian enterprises can 
employ these statistical techniques as advocated by the successful 
knowledge enterprises around the world. Many American and 
European subsidiaries offer such services in India for creation of 
measurement systems like the balanced scorecard method, calculation 
of the brand value, customer satisfaction Index, IC Quotient etc. 
b) PROFITABILITY MEASUREMENTS: Most enterprises 
globally employ different techniques to measure profitability. 
However, valuations of Intellectual property have to be carried 
out in a manner different as compared to physical property. 
This Is due to the fact as contrast to physical property, 
intellectual property requires far lesser physical resources and 
thus the entire economics of Its pricing and profitability 
determining strategy changes. Various methods used by 
Knowledge enterprises have been captured here are shown 
and interpreted below: 
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METHODS OF PROFITABILITY MEASUREMENT: ALL 
• ROI 
D CASH FLAWS AND ROI 
• MARGINS AND CASH FLOWS 
D ROI AND EVA 
HPROPRIETRY METHODS AND ROI 
• ROI.CASH FLOWS & PROPERITERY METHODS 
Figure 5.13 
INTERPRETATION AND ANALYSIS 
34 % of the enterprises polled employed ROI as the main 
tool for profitability measurements. 
24 % of the enterprises polled employed cash flows and 
ROI as the twin measures of profitability in there 
enterprises. 
18 % of the enterprises employed ROI and Economic Value 
Added (EVA) as the tool for profitability. 
12 % of the enterprises employed proprietary methods and 
ROI as profitability measures. 
6 % of the enterprises employed ROI, cash flows and 
proprietary methods as measures to profitability. 
Balance of 6 % enterprises employed margins and ROI. 
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METHODS OF PROFITABILITY MEASUREMENTS : US 
IROI DEVA • CASH FLOWS D MARGINS QPROPERITERY METHODS 
Figure 5.14 
INTERPRETATION AND ANALYSIS: 
46 % of the enterprises polled in the US employed ROI 
as the main tool for profitability measurements. 
23 % of the enterprises polled employed EVA as the 
measure of profitability in there enterprises. 
15 % of the enterprises employed Cash Flows as the 
tool for profitability. 
8 % of the enterprises employed proprietary methods as 
profitability measure. 
8 % of the enterprises employed Margins as measure to 
profitability. 
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METHODS OF PROFITABILITY MEASUREMENT: EU 
IROI D CASH FLOWS 
Figure 5.15 
INTERPRETATION AND ANALYSIS: 
67 % of the European companies employed ROI as the major 
measure of profitability in the enterprises. 
33 % of the European companies employed Cash Flows as 
the measure of profitability in the enterprises. 
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METHODS OF PROFITABILITY MEASUREMENT: INDIA 
IROI DEVA • CASH FLOWS DPROPERITERY METHODS 
Figure 5.16 
INTERPRETATION AND ANALYSIS: 
• 64 % of the enterprises polled in India employed ROI as 
the main tool for profitability measurements. 
• 18 % of the enterprises polled employed EVA as the 
measure of profitability in there enterprises. 
• 9 % of the enterprises employed Cash Flows as the tool 
for profitability. 
• 9 % of the enterprises employed proprietary methods as 
profitability measure. 
Out of a wide variety of tools for the evaluation of Knowledge 
and Profitability in the context of EU, US and Indian enterprises, the 
corporations from the US clearly steal a march over other knowledge 
economies in the world. Various methods in vogue have been utilized 
by these enterprises. While Indian enterprises heavily rely on ROI 
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measurements due to its very nature of services sector, the American 
and European corporations employ multifarious techniques of for 
profitability analysis. As the EU model is primarily based on products 
based IC portfolio, heavy reliance on the ROI model has been used. 
The Us IC portfolio is infested with a balance of IC products and 
services like Customized products like LAPTOPS, computer chips etc. 
Trade Marks like MICKEY and MINNIE, SPIDERMAN, SNOOPY, BARBIE 
etc, Copyright products like software, Gl like Sparkling wines and a 
host of services like consulting services of Delloit, Arthur Anderson, 
AC Nielson etc. On similar lines Indian companies must extend the 
knowledge and profitability measurements from pure qualitative 
measures to objective numerical based techniques. This is especially 
important as the country grows into a hub of Product manufacturing in 
the near future. 
5.2.4 INTELLECTUAL PROPERTY STRATEGY AND 
AWARENESS 
The world over, Intellectual Property as being touted as the new 
vehicle of prosperity and business, enterprises in the new light of TRIPS 
implementation are increasingly imbibing the Intellectual Property Assets into 
their active business strategies. These enterprises are reviewing the 
progress at defined intervals, involving senior management in it review and 
proactively increasing awareness of their employees in handling Intellectual 
Property. Shown below please find various measurements carried out during 
the research and various depictions based on those studies; 
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DOES INTELLECTUAL PROPERTY FORMS A PART OF BUSSINESS 
STRATEGY? 
^^ 33% ^ [ 
67% ^ 
Figure 5.17 
INTERPRETATION AND ANALYSIS: 
• 67 % of the enterprises in the EU, USA and INDIA actively 
employ Industrial Property as an active ingredient in the 
Business Strategies. 
• 33 % of the enterprises in the EU, USA and INDIA do not 
employ Industrial Property as an active ingredient in the 
Business Strategies. 
In the context of Indian enterprises, we need to align more 
towards the growing IC portfolio of the Indian Inc. As more and more 
companies enter the arena of IC or patents, it is pertinent that business 
strategies must focus on IC and intangible assets and the change in 
perspective must shift gradually but surely towards and integrated 
approach of mature IC or Patent processes and procedures. In this 
case, strategies applied by these companies who have harvested IC 
assets successfully may be utilized. 
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INDUSTRIAL PROPERTY RELATED WORK REVIEWD GLOBALLY? 
D MONTHLY 
• QTLY 
DYRLY 
DWITH CLIENT ON MILE STONE 
• PROJECT TO PROJECT 
Figure 5.18 
INTERPRETATION AND ANALYSIS: 
55 % of the global corporations in the US, EU and India 
review Industrial Property related work Quarterly. 
18 % of the enterprise review Industrial Property related 
work Project to Project. 
9 % of the enterprises reviewed the Industrial Property 
related work with the client on milestones. 
9 % of the enterprises reviewed Industrial Property related 
work nnonthly. 
9 % of the enterprises reviewed Industrial Property related 
work annually. 
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IPR RELATED WORK REVIEWD: US 
D MONTHLY 
• QTLY 
DYRLY 
D WITH CLIENT ON MILE STONE 
Figure 5.19 
INTERPRETATION AND ANALYSIS: 
50 % OF THE US corporations reviewed their Industrial 
Property Strategy Quarterly. 
20 % of the US corporations reviewed their Industrial 
Property Strategy monthly 
20 % of the US corporations reviewed their Industrial 
Property Strategy based on client reviews on milestones. 
10 % of the US corporations reviewed their Industrial 
Property Strategy annually. 
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Figure 5.20 
INTERPRETATION AND ANALYSIS 
All the European corporations reviewed their Industrial 
Property related work quarterly 
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INDUSTRIAL PROPERTY RELATED WORK REVIEWD: INDIA 
DQTLY • WITH CLIENT ON MILE STONE D NOT APPLICABLE 
-25% 
Figure 5.21 
INTERPRETATION AND ANALYSIS: 
• 38 % of the Indian enterprises reviewed their business 
strategies in respect of Industrial Property after reviews with 
clients on nnilestones. 
• 37 % of the Indian companies reviewed their Industrial 
Property related work Quarterly. 
• 25 % of the Indian enterprises did not review their Industrial 
Property related work at all. 
As is clearly evident from tlie distribution of the data of 
corporations from US, EU and India, most of the IC related work is 
reviewed Quarterly around the globe. However the degree of 
discreteness in micro level understanding of the IP related dynamics is 
monitored by the US corporations closely. These corporations monitor 
and review IC related work and revenues at various milestones, 
Monthly and Quarterly review meetings. Thus the commensurate 
results can be clearly estimated, reviews can be fed back into the 
correction process and the revenues can be moved to the next higher 
levels. It is not only counting the revenues that these reviews perform, 
it also serves as the main platform for assessing the efficacy of a 
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particular patent in terms of blocking competition, protecting IC or 
arresting declining revenues and even stopping to maintain certain 
patents as a prudent financial decision. 
MANAGEMENT INVOLVEMENT IN REVIEW OF IPR RELATED WORK: 
US 
DBGM 
•VP 
DPM 
^^HHHflJl^^H^^^^I j ^ 
Fiaure 5.22 
72% J 
INTERPRETATION AND ANALYSIS: 
In 72 % of the US corporations the Intellectual Property related 
work is reviewed by the Board Of Management (BOM). 
In 14 % of the US corporations the Intellectual Property related 
work is reviewed by the Vice Presidents (VP) of the 
corporations. 
In 14 % of the US corporations the Intellectual Property related 
work is reviewed by the Progrann Managers (PM). i.e. middle 
management. 
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MANAGEMENT INVOLVEMENT IN REVIEW OF IPR 
RELATED WORK : EU 
DBOM 
• VP 
DPM 
D MIDDLE MANAGERS 
• NO INVOLVEMENT 
^i^^^^^^^^^m 
Figure 5.23 
INTERPRETATION AND ANALYSIS: 
• In EU all the work related to Intellectual Property is 
reviewed by BOM. 
MANAGEMENT INVOLVEMENT IN REVIEW OF IPR RELATED 
WORK : INDIA 
DBOM BVP DPM DMIDDLE MGT HNA 
^ ^ ^ ^ ^ P 
*^*-s,,.J_^ .„--""**'''^  I^Q^^^^^^^^I 
25% 
1 3 % ~ ^ 
^ 2 4 % ^ 
Figure 5.24 
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IPR AWARENESS AMONGST MANAGERS: 
US. EU AND INDIA 
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Figure 5.25 
INTERPRETATION AND ANALYSIS: 
• The awareness on Intellectual Capital related issues in the 
Senior management in the US and EU is much higher as 
compared to Indian companies. 
• The awareness on Intellectual Capital related issues in the 
Middle management in the US and India is much higher as 
compared to European corporations. 
• The awareness on Intellectual Capital related issues in the 
Lower management in the US and India is much higher as 
compared to European corporations. 
This brings an important issue on awareness of 10 issues by the 
Senior Management in the Indian enterprises. This can be correlated 
with the low involvement of the BOM in Indian enterprises with the IPR 
related issues. This indicates that higher the involvement and 
commitment of the higher level management in the IPR related issues, 
greater will be the growth in the arena of 10 based revenues and filings. 
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INTERPRETATION AND ANALYSIS 
• In 25 % of the enterprises in India, the review of Intellectual 
Property related work is carried out by the Program 
Managers. 
• In 25 % of the enterprises in India, the review of Intellectual 
Property related is not carried out. 
• In 24 % of the enterprises in India, the review of Intellectual 
Property is carried out by VPs. 
• In 13 % of the enterprises in India, the review of Intellectual 
Property is carried out by BOM. 
• In 13 % of the enterprises in India, the review of Intellectual 
Property is carried out by middle management. 
Against 100 % and 72 % of the involvement of Board Of 
Management (BOIVI) Indian BOMs share the ownership of IC or Patents 
related issues to the extent of only 13 %. This Is abysmally below the 
involvement of Management involvement in creation and exploitation 
of the issues related to IPR. In EU an US, the Knowledge corporations 
are increasingly paying strong emphasis on earnings based on patents 
and IC like royalties, Trade Mark fees and license fees etc. The Indian 
enterprises are increasingly waking up to the reality of the prospects of 
earnings more and more Export and IPR related earning to boost their 
bottom lines. 
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5.2.5 INFRASTRUCTURE AVAILABILITY FOR DRAFTING, 
FILING, SEARCH, MAINTENANCE AND PROCECUTION 
As global corporations have embarked on the path of filing Intellectual 
Capital, they have been creating infrastructure in terms of skills generation, 
technology solutions, processes and procedures for speedier for 
maximisation of their revenues. However, their exists a unique pattern of 
services and infrastructure created by them. The data with respect to the 
type of infrastructure created by these companies is depicted below. This 
data will help the Indian and developing countries in creating similar 
infrastructure after suitable localisation. 
INFRASTRUCTURE CREATED FOR PROCESSING IC RELATED WORK 
AT COMPANIES IN US. INDIA AND EU 
SE^RCHNG 
MAINTENANCE 
•r 
CRAFTING 
as 1 1.5 Z5 15 45 
USIEUDINDIA 
Figure 5.26 
INTERPRETATION AND ANALYSIS: 
For Drafting infrastructure, 50 % of the US and European 
corporations have the infrastructure available with them. Indian 
companies do not have any infrastructure for patent drafting. 
For Patent Filing infrastructure, 25 % of the US corporations and 
66 % of the European corporations have filing infrastructure 
available with them. Indian companies do not possess 
infrastructure to file Patents. 
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• 33 % of the US and Indian companies possess infrastructure for 
Patent Maintenance. 25 % of tine European companies possess 
infrastructure for Patent Maintenance 
• None of the companies surveyed possessed Prosecution 
infrastructure. 
• 33 % of the US and European corporations possessed 
infrastructure to carry out Patent Search. Indian enterprises did not 
have any infrastructure on Patent Search. 
This clearly reflects the treatment of IC related work by the US, 
EU and Indian corporations. It can be inferred from the data that the IC 
related work worldwide is a super specialty work. Most of the 
corporations do not possess complete infrastructure for drafting, 
searching, filing, maintenance and prosecution. These corporations 
depend upon outside consultants to accomplish the IC related task. 
There are only a few corporations, where the volumes of patents or IC 
generation can financially justify end to end IC management work. 
There is a ck^ar lack of infrastructure in India related to patent drafting, 
search, filing, maintenance and prosecution. This calls for radical 
steps to be taken in creation of such competencies, skills by the 
government, educational institutions and Indian industry. 
5.2.6 INTELLECTUAL PROPERTY PROCESSES AND 
PROCEDURES 
This section was answered by all of the participants. While 73 % of 
the respondents responded in the affirmative about the Product/Software 
Development Life Cycle (P/SDLC) interrelation with the Intellectual or Patent 
Capital Management milestones, their was a large variation on at what 
stages they related IC or Patent with various stages of PDLC or SDLC. Also 
is tabulated the 'Starting Point for looking into option of IC filing'. Various 
responses are tabulated below: 
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SI No. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
PDLC/SDLC LINKAGE WITH IC 
PROCESSES 
By conducting harvesting sessions at 
different juncture of PDLC. 
PDLC milestones. 
During Prototyping. 
Monthly stage gate reviews. 
Custonner requirement based 
Defined milestones in PDLC 
Starting of Milestones 
During reviews 
Project completion 
Pre defined milestones and on request 
STARTING POINT 
Before and During 
Product/Project 
development start. 
Much ahead and at the 
time of idea. 
During and after start 
At time of Idea, before 
development, during and 
after development. 
Before development 
During, before and after 
development. 
Before development 
During development 
After completion 
Initiation, before, during 
and after. 
Figure 5.27 
Firstly, most of the enterprises working in the arena of IC or 
knowledge industries have concurred that the starting point of looking 
for filing a patent starts much before the basic prototype rolls out. In 
fact, most of the corporations in the USA and EU have a System of 
filing ideas in the form of "Utility Patents" in which the corporations 
are given a cheap alternative of filing their ideas before they have 
actually created the product. In most of the cases these utility patents 
come from highly advanced and R&D focused organisations. In event 
of the inability to precipitate, the respective Patent Offices provide 
even extension for such trial periods. As the process is inexpensive, a 
large no. of theses corporations utilize these facilities. Unfortunately, 
in India, we do not have any such system. The applicant has to go 
through a grill of the complete patent filing procedure and spend 
complete fee. Industry and Government in India must have provisions 
to similar affect in the Patent filing procedures in order to promote the 
cause of innovations. 
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Secondly, all the corporations have unanimously mulled the 
existence of the interrelation of the IC and PDLC/SDLC processes and 
procedures. In as far as Indian enterprises are concerned, none of the 
Indian enterprises could demonstrate such an interrelation. There is 
thus a dire need to create a Industrial standard like the SEI CMMI, ISO 
or BS 7799 to clearly earmark the standard interrelation between 
innovation, knowledge creation, IC management and revenues related 
with IC. A similar result can be achieved by understanding the Best 
practices study of these corporations. 
5.2.7 AUTOMATION OF PATENT PROCESSES 
Only 27 % of the respondents reported availability of automated 
Patent procedures. All these software used by these corporations are 
proprietary in nature and fulfill various requirements or solve some problems 
in handling Patents. The main functionalities are stated below: 
a) For tracking employees responsible for preparing, 
producing and tracking progress of filed patents. 
b) For tracking Maintenance related issues. 
c) Submissions of Initial Drafts (ID). 
d) Status of IDs. 
e) Tracking from ID to Filing. 
f) Process management of patent generation. 
g) For Search and Tracking. 
While most of the companies did not have any automation of patent 
procedures, some also refused to divulge information on the subject. Also, 
some companies justified their actions by stating that "Volume does not 
justify any automation". A similar approach can be adopted by the Indian 
enterprises depending upon the volume of such work. This will obviate 
necessity of making wasteful expenditures. 
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5.2.8 OUTLOOK TOWARDS OUTSOURCING PATENT JOBS 
This section liad three parts and the responses of the participants are 
interpreted below: 
a) Guidelines adopted by your company to outsource 
work to Patent attorneys, Search agents, examinees 
etc. These guidelines have been consolidated and 
presented below as a singular guideline taking the common 
and best approaches of various corporations: 
(i) Only credible Attorneys and search agents will be 
hired with a trusted market reputation. In this 
process, the credibility can be judged from the 
no. of patents granted and filed by the agency. 
(ii) Team of employees that it possesses, their 
qualifications, background and reputation. 
(iii) Experience and knowledge of Search tools and 
support infrastructure. 
(iv) Fees and volume discounts offered. 
(v) Comprehensiveness and confidentiality. 
(vi) Quality of patents and broad patenting 
experience. 
(vii) Non Disclosure Agreements (NDAs). 
(viii) Timeliness and efficiency. 
(ix) Type of Patents in the similar line of business. 
b) The next part focuses on the opinion of these corporations 
on outsourcing patent work to Indian KPOs, the advantages 
and disadvantages these companies see in the process. The 
opinion of these corporations on outsourcing is consolidated 
below: 
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(i) Most of these companies feel that the idea is 
quite appealing, as it will offer great cost cutting 
advantages. 
(ii) Even companies with established systems of 
patent management feel that the idea of outsourcing is 
quite appealing as they can outsource some part of the 
fluctuating load to these KPOs. 
(iii) The cost advantage can be further added with 
good quality work by such specialty organisations. 
(iv) IT offers great advantage because the 
volume of patents or IC does not justify any investment 
in permanent resources. 
c) The final portion of this section was to determine the 
potential advantages and disadvantages of outsourcing 
from these corporations point of view. The responses are 
consolidates below: 
(i) The liability and accountability of the Mother 
Company reduces thereby freeing management focus 
on improvement of patent quality, efficiency along with 
minimum liabilities. 
(ii) The skill and expertise levels need to be scaled 
up to those required in ED and US. 
(iii) More than just cost advantage, this process will 
offer expertise to implement these systems from 
inception of an idea to finally maintaining a patent in the 
enterprise, 
(iv) For some companies the process of outsourcing is not 
cheaper but will certainly build security in giving right job 
to right hands. 
The survey clearly outlines an opportunity for the Indian 
entrepreneurs working in the arena of BPOs and Indian government to 
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take a note of it. Clearly such value addition to the work of global 
corporations at half the cost with the world's most qualified nation 
would add a huge closet of Dollar and Euro earnings like never before. 
However, a lot needs to be done before this is achieved. The principles 
and guidelines that these corporations desire to work on are clearly 
presented above along with their requirements and conditions. It is 
surely in the hand of Indian Industry and enterprises to take a note of 
such an opportunity. . All these developments present an impressive 
opportunity on the need of global corporations looking at ways and 
means to create IC for their clients across verticals like Healthcare, 
Pharma and life sciences,, chemicals, engineering, business and 
commercial information, research and database services 
5.2.9 TRAINING PROGRAMS ON PATENTS 
This section stresses on collection of various facets from the 
respondents about the training programs they employ or they feel should be 
a part of the training programs to make their employees more aware and 
productive in harnessing patents or IC. The consolidated opinions and 
contents of the training programs are provided below: 
a) Training on process for identification of IPRs or 
patents 
b) Details of patents filed by the company 
c) Hand holding and mentoring process on Patent 
search, drafting and usage of various tools in the enterprise. 
d) How to file IPRs. 
e) What are the major features of IPRs 
f) Training every employee on concepts and facts of 
IP(especially patents, copyrights and trademarks). 
g) Three levels of training, firstly for orientation 
consisting of mainly do's and Don'ts, secondly Training on 
identification of various facets of patenting and thirdly 
Management Level training on details of the company policies. 
^^i 
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h) The training for Trainers should be conducted 
separately by using professional agencies. 
i) Training on Patent searching and drafting. 
These guidelines can be adopted by the Indian corporations, 
BPOs, Training Institutions and Universities to improvise their existing 
syllabus on managing their IP processes, procedures, training 
programs and policies. 
5.2.10 BEST PRACTICES, FRAMEWORKS OR QUALITY 
STANDARDS 
This section was designed to obtain availability of any set of best 
practices, frameworks and quality standards. Unfortunately, none of the 
respondents were able to provide any answers to these questions. In 
contrast, it was clearly told that the area is quite new and evolving and thus 
does not consist of any standards or frameworks or best practices. However, 
as the subject continues to evolve further, the need for such set of Best 
Practices, Quality Standards will emerge strongly. At this instant, there is a 
very urgent need to have an 10 management Framework to help knowledge 
corporations to mature their 10 processes. 
It is thus the prime responsibilities of the researchers, educational 
institutions and confederation of knowledge industries to come up with such 
databases which can be shared with the complete span of 10 or Knowledge 
industries. 
5.2.11 MARKETING, BRANDING AND ADVERTISING 
This section has been designed to understand the dynamics of the 
Advertising, Branding and Marketing on the newer vehicle of business after 
the implementation of the TRIPS. While most of the corporations swear by IP 
as the next wave of value addition in the industrial processes and revenue 
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generation, they were clearly not able to pinpoint exact dynamics of utilizing 
it in advertising, branding and marketing. Neither did any respondent 
provided any quantitative methods for evaluation of the brand equity, 
economic value added due to IP in marketing etc. 
Majority of the knowledge enterprises in the US and EU have started 
using innovation, Intellectual, innovate and such phrases in their company's 
trade marks, advertising campagains, brand equity accounting , consumer 
perception and customer support network channels actively. These phrases 
and the usage of these words are considered brand equity triggers for the 
enterprise. Indian companies moving in the arena need to device and 
implement such strategies into their business plans. 
Some respondents however referred to some quantitative aspects in 
this arena like subjective assessment. Customer feedback and Customer 
satisfaction levels. Another interesting qualitative measure that emerged in 
evaluating value accrual in arena of brand equity was a rather controversial 
comment "How many people are infringing or counterfeiting your product or 
trademark?" This is also one measure adopted by one company in the 
research sample. Thus, rather that mere lip service to the cause of IPR 
management, it is a time for paying a serious thought to Managing the 
Patent System as per the globally acceptable best practices and standards. 
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CHAPTER - 6 
CONCLUSION AND RECOMMENDATIONS 
6.1 CONCLUSION 
As the curtains of the dawn lifted the drapes for a new era of Post 
TRIPS compliance, India welcomed the new world order with a lot of 
skepticism. This emotion reminded all of us of the times of the fear of 
competition from our neighbor, China. Today, a decade later, the Indian 
industries have allayed all these fears and proven their might in a free 
market economy in the presence of a level playing field to the Chinese. Over 
a year later, the Indian economy is allaying its fear of the threat of the Post-
TRIPS fears and the successive governments are managing the process 
initiated by TRIPS in 1984 very successfully. As the complete process is 
evolving the world over, the businesses are expanding to a true global scale. 
This presents an extremely potent opportunity for the Indian industries to 
capture the world in their already proven strength in IT-ITES Services, 
Pharma and engineering services related industries around the world. 
However, in rising to such a challenge of global expansion and 
competition, there is requirement of a paradigm shift in the way Indian 
government and industries carry out the process of governance of trade and 
commerce globally. The first and foremost is to Identify and proirtise the 
highest growth areas in the new world order with a view to leverage the 
strengths of the Indian industry. The second is to sow the seeds of 
systematic growth with Industry-Government partnership. Strong 
governmental support in the arena of subsidies, tax holidays, training, 
education, judicial reforms, adequacy of professionals and policy reforms in 
the ministerial decision support structure are the important ingredients in 
achieving a resurgent Indian over the next decade. 
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There is need to build a National Think-Tank independent of the 
National Task Force for IC and Trade reforms. This is to act in a two pronged 
manner to regularly monitor and audit the progress of the National Task 
Force on IC and act as a body of knowledge in deciding the course of the 
future for the Indian trade and Commerce. The recommendations for Indian 
Industry, Government, Opportunities for knowledge industries and Industry-
governmental coordination proposals have been given in the 
recommendations. 
The need of the hour for the Indian Government and the Indian 
industry is to adopt a holistic view on Intellectually Managed country by 
intertwining of the businesses enterprise processes, governmental polity, 
judicial reforms, business strategy, knowledge management and IC strategy. 
These efforts will certainly see the Indians in the new light of attaining its 
Super Power-dom in the next two decades on the lines of our country's 
President Dr APJ Abdul Kalam's vision 2020. 
6.2 RECOMMENDATIONS 
The data collected from various primary and secondary resources has 
been analysed and interpreted in various chapters. Almost all chapters 
consist of primary and secondary data resource. The primary data captured 
from various knowledge enterprises and secondary data forms the basis of 
the recommendations and conclusions in this chapter. The applicability of 
these research findings has been grouped into various parts mentioned 
below: 
6.2.1 Recommendations for the Indian Industry 
6.2.2 Recommendations for the Indian Government 
6.2.3 Recommendations for New Business Opportunities for 
Knowledge Industries 
6.2.4 Recommendations for Industry Governmental 
Coordination Proposals 
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The recommendations for various agencies mentioned above in 
respect of Managing the Patent System, as learnt from the collection of data 
on various aspects of Patent or IC management in Indian environment are 
given below: 
6.2.1 Recommendations for the Indian Industry 
In the current status of affairs, the TRIPS has been implemented in the 
form of Patent Amendment Act 2005. This makes us fully compliant to the 
TRIPS accord. A large no. of issues currently plagues the Indian enterprises 
in respect of Patents, Trademarks, copyright and other IC. The Indian 
industry, in the arena of patents or IC constitutes primarily IT, ITES, 
Manufacturing, Pharmaceutical, Biotechnology and R&D. In the research, 
the major sectors covered are IT, ITES, Manufacturing, R&D and other 
service industries like BPO and KPOs. 
With the resurgent success of the Indian IT, ITES, BPO, and other 
Contract Research Organisations (CROs), the credentials of the Indian 
industry have been proved indisputably. Along with the success and, it 
enjoys a large amount of confidence of its outsourcing partners (clients) from 
abroad. This is however the beginning of the service or product creation 
chain. It is increasingly evident that the BPOs are aggressively moving 
towards not only consolidations of their businesses but also movement of the 
Industry in up the Value Chain in terms of Knowledge Process Outsourcing 
(KPOs), R&D projects. Products and Intelligent Services sectors. Globally, 
the KPO pie is estimated to touch $ 25 billion by 2010^^. It is estimated that 
India would command a 60 % market share, with an employee requirements 
of over 3,00,000, said by a study conducted by EVALUESERVE^^ a leading 
KPO company. Global corporations are looking for ways and means for 
creating Intellectual Properties for their clients across verticals like 
healthcare, pharmaceuticals, life sciences, chemicals, engineering, 
businesses and commercial information, research and database services. 
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With Indian enterprises emerging as a prime destination for the IT and 
services sector, it clearly is an encouraging sign for the India Inc. However, 
as the industry matures and moves over to the newly established paradigms 
of global competition, TRIPS compliance, increased pressure of 
performance, free trade and growth overdrive, it is imminent that the Indian 
Industry needs to move on to a new brand of aggressive positioning of the 
India Inc. brand. This requires understanding of the requirements of its 
customers both existing and potential. There is however a greater 
requirement of this hour i.e. to create a roadmap for creation of a 
technologically advanced India fully compliant to the existing and evolving 
world order of the post TRIPS world. This essentially means to map the 
trajectory of Value chain movement of the Indian corporate and align it with 
the IC growth model existing worldwide. This parallelism of Value Chain 
Maturation with IC Value chain Maturation is depicted below: 
^^ The NASSCOM Strategic Review 2006, 
^^ The ETIG, state of IT-ITES, The Economic Times, 29 Mar 2006. 
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AMALGAMATION OF PRODUCT & SERVICES VALUE CHAIN 
WITH IC VALUE CHAIN 
IN INDIAN ENTERPRISES 
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Figure 6.01 
The above mentioned Value Addition Model of the IC maturation of 
the Indian enterprises has been evolved by the data collected in the 
research. Some important recommendations for the Indian industry based on 
the above model are given in the following paragraphs. 
As the Indian industry matures, it will be increasingly called upon by 
its contractors or clients from al over the world to deliver world class services 
like KPOs, Contract Research Organisations (CROs) like Market Research, 
Database Search and Management Services, Molecular research. 
Biometrics, Nanotechnology, Financial research. Accounting models. Space 
and Nuclear modeling, IC management, Drafting and IC Filing and host of 
such services. The complete maturation of this value chain will eventually 
yield a model that requires complete life cycle Management of Product/ 
Services from creation to prototyping to testing, production, marketing, sales, 
customer services to maintenance and eventually phasing out management. 
In this process, however, Indian enterprises will yield invaluable goldmine of 
Patents, Copyrights, Geographical Indicators, Trade Secrets, Trade Marks 
and other such IC that will be the hallmark of the Indian industries for many-
many years to come. However, the trajectory of growth of IC Value Chain 
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clearly depicts an Incremental maturation of the developed nation's 
maturation model from mere Protecting Intangibles to Leveraging full IP 
Potential. This is to infer that Indian industries should try to create or 
discover a Product or service with the End in mind i.e. not only creation of an 
IC in its portfolio but the complete scheme for Leveraging the full potential of 
its IC to increase its earnings. 
BUSINESS OPPORTUNITIES: Appendix 'A' clearly illustrates the fact the 
future of business growth is in the arena of Knowledge Industries or 
industries with Intangible assets like all forms of IC. The collection of primary 
data also reveals such a pattern as interpreted in the last chapter. Thus for 
the growing Indian enterprises the high growth areas or industries in terms of 
leveraging the full potential are 
a) Information Technology (IT) and IT Enabled Services 
(ITES): Most of the International corporations, in this arena 
have matured from producing services to product development 
to providing customer services to Outsourcing some aspects of 
their business to much cheaper yet efficient destinations like 
India, China, Singapore, Taiwan, Malaysia or Asia in general. 
However, Indian IT companies, which are maturing can think of 
creation of such product creating capacities as the complete 
life cycle of providing such services is available within the 
Indian Industries. From Ideas to Customer support to 
maintenance, Indian corporations have built zealous reputation 
of performance in any area. If the Industries unite under 
various Confederations and Associations or such objectives be 
created for the existing agencies, it would not be longer that 
India would be resurgent on the path of strong growth 
earnings by creating capacities, skills and IC in its portfolio. An 
avid example of this evolution is the Chinese Industry. Such 
Practices sharing experience would create benchmarks and 
best practices for the entire nation in handling competition, 
growth and exploiting its potential to its best. 
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b) IT and Manufacturing: Another formation of the 
Knowledge enterprises in the world over has been the growth 
in their portfolios of IT and Manufacturing. While corporations 
like Microsoft have purely focused on IT and ITES, there are 
corporations like IBM which have purely depended upon 
leveraging their product making potential with IT applications. 
Companies like Philips, JVC and Samsung have clearly 
expanded their business profiles by suitably expanding their 
portfolios in expansion of their products. This is clearly next 
step for moving of the Indian industries up the value chain and 
we already see some India corporate like Selectica, Videocon, 
TCS, L&T and Persistent already entering such spaces. 
However, it may be noteworthy that such companies are 
becoming a strong target of International corporations which 
tend to acquire such capabilities and capacities through 
various means of M&A, 100% subsidiary or even hostile 
takeovers. 
c) IT, Manufacturing and ITES: A synergy of three 
aspects of the modern arenas of IT, Manufacturing and ITES 
is the clearest of all the possibilities of earning revenues based 
on knowledge based industries or IC creation. This is the most 
difficult of all choices and there are only a handful of global 
corporations that have been able to successfully maintain 
focus on revenue generation based on the Innovation- Wealth 
creation cycle. This is however the flavor of the season and 
more and more corporations are attempting to achieve synergy 
on these aspects. Worldwide only IBM, Sun Microsystems, 
Apple and some industries in EU and US dealing with defence 
projects have been able to achieve such a synergy. In the 
context of Indian enterprises in the Private sector only a 
handful of corporations like TCS and L&T and in the Public 
sector HAL and CSIR have been able to utilize such synergy. 
Such strategies require a clear understanding of creating 
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invaluable IC portfolios, huge investments and governmental 
support. 
d) Manufacturing: As Indian enterprises and Government 
become clearer in their approach to create IC rather than only 
creating cheap manufacturing capabilities (like reducing excise 
on small cars in the current Budget), this sector would see a 
boom in the years to come. The subsides, tax breaks and Sops 
have to be created in technologically advanced industries, IT 
and ITES also. Such focus will not only create Indian market as 
the cheapest market of general goods but also the worlds most 
advanced market for complete Product life Cycle Management. 
e) IT: As a sunrise sector for the Indian enterprises, these 
enterprises have proved their mettle the world over. It is now 
time to move over into the next chain of Value maturation for 
the Software industries. A large no. of It companies are 
attempting to achieve this space like Infosys, WIPRO, TCS, 
RMSI, JADOO etc. This is one arena where there is a lot of 
potential for the Indian corporate. However, there is an natural 
pitfall also, to stay lured into the existing arena of providing 
services and not moving up the value chain for creating 
innovative products to full the IC portfolios. This inertia needs 
to be broken as a complete industry and can be approached 
only through the collaborative platforms like NASSCOMM, CSI, 
CllandASSOCHAMetc. 
POTENTIAL BUSINESS AREAS: The research provided a bird's eye view 
of the likely expansion programs or potential business arenas for Knowledge 
enterprises. The findings and interpretation are provided below: 
" 25 % of the companies wanted to expand their 
business to Asia Pacific. 
171 
• 15 % of the companies wanted to expand their 
business to Russia and EU. 
• 10 % of the companies wanted to expand their 
business to Middle East. 
• 5 % of the companies wanted to expand their business 
to India, China, Japan, Eastern Europe and South 
Africa. 
• 5 % of the companies in the sample wanted to expand 
their trade and commerce worldwide 
As opposed to the existing business profile of the corporations under 
consideration had their businesses in only for business blocks, the potential 
business areas have emerged as the following: 
a) Asia Pacific appears to be the most prolific market for 
knowledge product and services. 
b) EU and Russia appear to be the second most potential 
destination for the technology trade. 
c) Middle East, Japan, Eastern Europe and South Africa 
are the next most favored destinations for the technology or 
knowledge trade for the Indian enterprises. 
The Indian enterprises can take advantage of the study and suitably 
modify their plans to include these parameters in their strategic plans for the 
future. It may however be emphasized that the clear winner of all such 
growth will be the creation of IC and its full leveraging to maximize 
earnings through growth strategies based on IC management in the 
enterprises. 
FUTURISTIC HUMAN CAPITAL PROFILES: The creation of all IC in all 
knowledge enterprises is majorly dependent upon the type of HR capital 
employed. Substantial investments have to be made in terms of getting the 
right man for the right job. If however, the HR policy is not influenced by the 
type of people required to serve the businesses of the future, it would turn 
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out to be a fiasco of loosing important business contracts from existing and 
perspective clients. The study of HR profiles of the most dynamic enterprises 
creating IC at a phenomenal rate has yielded two types of educational and 
skill profiles. These have been specially studied for its practicability in India 
under two headings provided below: 
a) General Profile. The Indian corporations do not 
provide thrust to research in pure science and application 
areas. As against 13 % of the US corporations, there are no or 
little PhD scholars by the Knowledge enterprises in India. It is 
strongly recommended that PhDs from various disciplines may 
be employed. The data on this aspect has been analysed and 
interpreted in the previous chapter. It is further recommended 
to increase the no. of Masters in Technology professionals to 
much higher levels. Thus as a best practice for hiring 
professional in Knowledge enterprises would be as shown in 
the distribution below: 
• PHD D MASTER DEG H BACHELOR D BACHELOR(NT) 
Figure 6.02: Benchmarked HR profiles for Knowledge 
Industries 
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Such a distribution would eventually show up in the 
performance of the company's iC portfolio. Clearly, such a HR 
profiling will eventually show up on various aspects of Quality 
and production of Patent/IC related documentation and issues 
of IPR process management within the companies. 
b) IC processing personnel: The research indicates that 
the phenomenon of employing IC management professional is 
a very expensive proposition and is a highly specialized 
domain. Further, the corporations that have in-house 
departments such as Philips, INTEL, IBM and Honeywell etc 
can justify its expenditures as the IC generation in these 
enterprises are quiet high. Smaller corporations adopt a model 
of outsourcing such specialized and highly skilled jobs. In the 
case of large enterprises, the ratio of IC professionals works 
out to by 1:10000. This data can be employed by corporations 
once they start growing and producing IC of that magnitude. 
Also, the qualifications and experience or skill profiles of such 
employees and the salary expectations in Indian conditions are 
listed in the previous chapter. 
c) Organisational Structure and Role Of Employees 
Working On Patent IVIanagement Systems: Most of the 
enterprises in the arena have shaped their organisation 
structure as shown in the previous chapter. Larger 
organisations tend to create such huge cost centers as they 
are able to afford it by the shear volume of the IC related work, 
while the organisations where there is lesser amount of work of 
IC have adopted an outsourced model of IC processing 
management. Supported by a few Techno-legal batteries of 
workers from differing domains of Engineering and 
Administration, these enterprises manage their IC. Thus, 
depending upon the size and work domain of the industry, any 
of the model can be applied to the Indian industry. Many such 
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firms are coming up closer to the innovation industry and are 
making a huge profit as there is an acute shortage of such 
firms in the Indian market. To delve a step further, India is 
being touted as a special market for outsourcing this specialist 
work by the US and EU companies as this reduce the cost by 
tv\/o-thirds. 
KNOWLEDGE AND PROFITABILITY WIEASUREIVIENTS; The central 
theme of such data gathering was to create and introduce the capability of 
Measurements to the process in creation of knowledge in order to manage 
the knowledge itself. Worldwide corporations employ myriad of measures to 
measure knowledge and profitability. The recommendations in respect of 
these measures and knowledge are illustrated below: 
a) Knowledge Measurements^^: Most of the US 
and EU corporations that can be considered the powerhouses 
of IC generating engines utilize objective Quantitative metrics. 
Especially, the US corporations employ the following methods 
or a combination of all of them: 
i. Rate of Knowledge Development 
ii. Proprietary methods 
iii. R&D spending. 
Also, Many American and European subsidiaries offer 
such services in India for creation of measurement systems 
like the balanced scorecard method, calculation of the brand 
value, customer satisfaction Index, IC Quotient etc. These 
services can be utilized for creation of knowledge 
measurement systems in the Knowledge enterprises. 
b) Profitability Measurements^^: Out of a wide variety of 
tools for the evaluation of Knowledge and Profitability in the 
context of EU, US and Indian enterprises, the corporations 
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from the US clearly steal a march over other knowledge 
economies in the world. Various methods in vogue have 
been utilized by these enterprises. While Indian enterprises 
heavily rely on ROI measurements due to its very nature of 
services sector, the American and European corporations 
employ multifarious techniques of for profitability analysis. 
As the EU model is primarily based on products based 
IC portfolio, heavy reliance on the ROI model has been 
used. The US IC portfolio is infested with a balance of IC 
products and services like Customized products like 
LAPTOPS, computer chips etc, Trade Marks like MICKEY 
and MINNIE, SPIDERMAN, SNOOPY, BARBIE etc, 
Copyright products like software, Gl like Sparkling wines 
and a host of services like consulting services of Delloit, 
Arthur Anderson, AC Nielson etc. On similar lines Indian 
companies must extend the knowledge and profitability 
measurements from pure qualitative measures to objective 
numerical based techniques. This is especially important as 
the country grows into a hub of Product manufacturing in 
the near future. 
IC STRATEGY AND IC AWARENESS: These set of recommendations are 
based on the attitudes of the enterprises towards IC. The parameters 
included are IC Awareness at all management levels of the enterprise. 
Review of IC related issues like growth, creation, filing, R&D progress, 
revenue streams , cash flows and Ownership of responsibility by the 
management. These issues are extremely pertinent from the view of 
generation and maintenance of aim of the chief element of the strategy 
Resource : Research Paper on Commercialization of Patented Inventions (www.wipo.org 
dated 03 Apr 06) 
"^Resource : y\l\PO survey on IP Services of European Technology Incubators. 
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process as "IC" along with other themes like customer focus, retention, HR 
and growth. Such IC strategy focused enterprises today form one of the 
highest revenue or margins businesses in the world. The following is 
recommended for implementation by the Indian industry: 
a) Indian industry must increasingly focus on creating more 
and more IC in their company's portfolios. 
b) The BOM must own responsibility to initiate, maintain 
and follow up IC creation, drafting, filing, maintenance, 
prosecution, revenue harnessing and strategy related issues. 
This is to state in no uncertain terms that the strategy of 
focusing on IC starts right at the helm of affairs and the focus 
must by maintained from the top for complete life cycle 
management of the patent or IC. 
c) Worldwide, the review of IC is carried out quarterly. 
Some corporations in the US and EU however track and review 
the financial earnings out of patents and other IC on a monthly 
basis with a view to introduce quick changes to alter reclining 
trends. This provides an almost real time control of the IC 
market dynamics. Indian companies presently do not hold 
much IC, however due to the nature of IT, ITES and contract 
based business model, these companies are reviewing their 
progress on milestones or quarterly or at the end of project. 
This is due to the customer focused approach which can be 
immensely beneficial, if structured in quarterly or monthly 
review meetings with the management. 
d) Another important recommendation is to establish a 
coordination committee of knowledge industries for educating 
enterprises in the process of migrating to IC based 
management systems. This is essential because, all the Indian 
enterprises clearly took stronger interest in the questionnaire 
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but expressed its inability o move ahead due to lack of 
information on creation of systems for IC management. Most of 
the resources available are available a very huge cost and are 
available abroad only. Further, the credibility of such systems 
is also doubtful and lastly the systems covered abroad are 
molded for mostly US, EU, Japan and other industrialized 
nations thus leaving a lot of gap for Indian organisation to 
fathom. This is however a problem that cannot be solved by 
the industry alone. A Industry-Govt. partnership is required to 
weed out this problem. 
e) The Awareness of the managers at all levels in the 
Indian industry is abysmally lower than its counterparts in the 
EU and USA. At lower level of management there is virtually no 
awareness in the managers. In the middle level the managers 
in the Indian industry have started slowly recognising the 
importance of IC in their enterprises, however restrictive in their 
approach due to lack of available structured knowledge in the 
country. At senior level also, the awareness of senior 
management is much lower than their counterparts in the EU 
and USA. Adding all the factors mentioned above, it reflects 
lack of Information on IC, absence of support by the Industry or 
government, lack of initiative and a clear lack of direction. 
Unless and until, a focused approach is adopted by the Indian 
industry and the government, we will not be able to break the 
threshold of growth of IC in the country. This means that we 
require strong support of the Government, Industry, 
Educational institutions, NGO and foreign collaborations to 
spruce up the knowledge base and the quench the thirst of the 
Indian industry. 
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INTELLECTUAL PROPERTY PROCESSES AND PROCEDURES: The 
data and its interpretation on the IP processes and Procedures are 
provided in the previous chapters. As there are only a few PDLC and 
SDLC standards prevalent in the manufacturing and Service industry, the 
interpretations can be applied widely to the industry as a whole. The 
recommendations for the Indian industry are specifies below: 
a) Most of the enterprises working in the arena of IC or 
knowledge industries have concurred that the starting point of 
looking for filing a patent starts much before the basic 
prototype rolls out. This is to emphasis that the proposed IC 
must be captured at the time of the drawing board stage of the 
P/S DLC. 
b) In fact, most of the corporations in the USA and EU 
have a System of filing ideas in the form of "Utility Patents" in 
which the corporations are given a cheap alternative of filing 
their ideas before they have actually created the product. In 
most of the cases these utility patents come from highly 
advanced and R&D focused organisations. In event of the 
inability to precipitate, the respective Patent Offices provide 
even extension for such trial periods. As the process is 
inexpensive, a large no. of theses corporations utilizes these 
facilities. This should be followed by the Indian corporate at all 
the stages of the Value chain of 10. 
c) Unfortunately, in India, we do not have any such 
system. The applicant has to go through a grill of the complete 
patent filing procedure and spend complete money. Industry 
and Government in India must have provisions to similar Utility 
Patents in the Patent filing procedures at substantially lower 
cost and time in order to promote the cause of innovations. 
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d) All the corporations in the sample have unanimously 
mulled the existence of the interrelation of the IC and 
PDLC/SDLC processes and procedures. In as far as Indian 
enterprises are concerned, none of the Indian enterprises 
could demonstrate such an interrelation. There is thus a dire 
need to create an Industrial standard like the SEI CMMI, ISO or 
BS 7799 to clearly earmark the standard interrelation between 
innovation, knowledge creation, IC management and revenues 
related with IC. At the company level however, a similar result 
can be achieved by understanding the Best practices of these 
corporations on IC process management. 
e) The IC mature enterprises have provided clear evidence 
of maturity of their processes and procedures related to IC 
management. The main processes that get modified in respect 
of maturation and amalgamation of IC related processes and 
procedure are as follows: 
(i) Recruitment and Training 
(ii) Appraisal 
(iii) Knowledge Management 
(iv) Brainstorming , R&D, Ideation 
(v) Production 
(vi) Marketing ,Sales and Customer Satisfaction 
(vii) Quality Management Systems and Auditing 
process 
(viii) Strategy and change management 
(ix) Branding and Advertising etc. 
These processes get suitably altered to the new paradigm of IC 
management in the enterprise. However, the changes in the overall PDLC or 
SDLC these changes are felt profoundly and require a detailed and well 
crafted Change Management initiative to cultivate the spirit of the IC and 
innovation management in the enterprise. 
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TRAINING PROGRAMS ON PATENTS: The recommendations provided 
below and in the previous chapter outline the need of the Indian industry for 
understanding, awareness, creation, maintenance and moving up the value 
chain in the process of IC Value chain. These recommendations have been 
generated from the collection of primary data during the research. The 
prevalent training programs available in the country are grossly inadequate 
to fulfill the need of the industry. These programs are generic in nature and 
do not provide any skill creation or upgradation of the enterprise workers. 
Although a large no. of training programs are available abroad, they tend to 
have a bias of the international patent management systems, policies and 
procedures and are thus not suitable for implementation in our country. In 
nutshell, the actual requirements of the Indian corporate have been 
assimilated in the following recommendations of an ideal course for Indian 
industry requirements. The finer points from ED and US Corporation's 
training programs have been incorporated in these recommendations: 
a) Training on process for identification of IC or patents in the 
existing PDLC or SDLC. 
b) Details of patents filed by the company i.e. easy 
accessibility of the patent capability of the company to its 
employee. 
c) Hand holding and mentoring process on Patent search, 
drafting and usage of various tools in the enterprise. 
d) How to file IC. 
e) What are the major features of IC 
f) Training every employee on concepts and facts of IC 
(especially patents, copyrights and trademarks). 
g) Three levels of training, firstly for orientation consisting of 
mainly Do's and Don'ts, secondly, Training on identification 
of various facets of patenting and thirdly Management Level 
training on details of the company policies. 
h) The training for Trainers should be conducted separately 
by using professional agencies. 
1) Training on Patent searching and drafting. 
j) Availability of standard Templates for creating and Maintaining a 
Patent or IC Management System. 
IC OR PATENT MANAGEMENT STANDARD FRAMEWORKS: 
The research could not find any standards or frameworks in the arena of 
IC or Patent Management Systems in an enterprise in which the process 
maturation can take place for managing the intellectual wealth of the 
companies. This is possibly because of two reasons, firstly, the whole 
concept of management of knowledge and IC is probably a newer one (over 
a decade old) and the processes are still evolving. Secondly, as the process 
has a direct linkage with the future instruments of earning foreign currency, it 
is considered as a Trade Secret by the enterprises. The same thought was 
validated at the time of collection of data from various enterprises wherein, 
large no. of participants refused to divulge details of the IC management 
systems quoting organisational bindings. Thus, the evolution of such a 
framework can be expected to evolve over the next decade. 
MARKETING, BRANDING AND ADVERTISING: While most of the 
enterprises recognized the IC as the next generation revenue generation 
instruments, they feel that they have not been able to make it as the central 
theme of the Marketing, Branding and Advertising themes. Most corporations 
candidly admit that they have all the intentions and have already taken 
adequate steps to include these arenas for future use by aspects of IC. Use 
of the words Innovation, Intellectual, Copyright, Trade Marks has already 
started in various products and services. Most corporations have included 
these words in their Mission Statements, processes. Training programs, 
Accounting and reporting. Internal reviews etc. It is thus pertinent that India 
Inc must reposition itself with strong IC process and procedures, strong IC 
protection and anti-piracy systems to create an environment for the next 
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generation leader in IC Product and Services generation and Life Cycle 
Management destination. 
6.2.2 Recommendations for the Indian Government 
The research instrument has a large no. of questions aimed for 
managing the Patent System from the point of view of taking feedback from 
the corporate world in India on the existing system. The questionnaire also 
extracts information of the desirables by the Indian industries and 
benchmark the patent Management Systems with the ones prevalent in the 
US and EU. The requirements and inadequacies have been thus analysed 
and a set of recommendations have been made for improving the Patent or 
IC management System of our country .The recommendations are: 
a) Foreign Collaborations: As the gap of maturity of 
patent management systems and patent load handling 
capability systems between the three nations varies a lot, the 
fastest and most mature way to handle this situation is to adopt 
and adapt the mature systems of the US and EU to the 
requirements of the Indian patent systems. TRIPS offer such 
provisions by which the developed countries are obliged to 
offer such help to the developing countries. Under the 
provisions of TRIPS, the following is stated in Article 67 on 
Technical Cooperation: 
' In order to facilitate the implementation of this Agreement, developed 
country Members shall provide, on request and on mutually agreed 
terms and conditions, technical and financial cooperation in favor of 
developing and least-developed country Members. Such cooperation 
shall include assistance in the preparation of laws and regulations on 
the protection and enforcement of intellectual property rights as well 
as on the prevention of their abuse, and shall include support 
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regarding the establishment or reinforcement of domestic offices and 
agencies relevant to these matters, including the training of personnel.' 
Under these provisions of TRIPS accord, our neighbor China has already 
sought the cooperation of the EU for modernization of its patent offices and 
replicated the EU model of Patent Office and support network.. In the 
currently renewed friendship with both the EU and USA, the Indian Patent 
Office can enter into collaborative treaty with the US government for 
modernization of its offices. 
b) Automation of Patent Procedures and Electronic 
Filing: Most of the surveyed participant enterprises have 
strongly reflected their view on electronic filing and automation 
of patent procedures in India. In the USA and EU the 
respective PTOs provide electronic filing facilities and fully 
automated search, documentation and handling on their 
websites. In fact, these offices offer discounts on the electronic 
filings to encourage the process. A similar approach can be 
adopted by the Indian government by entering into a 
Technological collaboration with the either the PTOs, 
Government or even the company's that have automated such 
procedures. For example IBM has helped the EU PTO's 
processes and procedures automation for a complete 
electronic filing suite. A similar approach can be adopted by the 
Indian government. 
c) Utility Patents: The EU, US and majority of the 
developed countries offer protection of the ideas and 
inventions without having to develop them for a smaller period 
of time and a little cost. This provision is to encourage the spirit 
of innovation and accelerate the process of IC development. 
These deadlines can be extended and the priority date can be 
claimed from the date of filing the Utility Patent rather that filing 
of the actual patent. In event of non-accomplishment of such a 
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deadline the Utility Patent expires without causing much 
financial and bureaucratic delay. In our context, due to non-
availability of such a provision, the applicant has to go through 
the complete cycle of Patent application and fees. The fate of 
the Patent is decided in after the complete time and an 
approximate delay of about 5 years (an average time without 
any opposition) It is strongly recommended to incorporate such 
a provision in the Indian Patent Act for the benefit of the Indian 
industry. 
d) Services and Business Methods should be 
Patentable: The US and EU corporations derive a large 
amount of their revenues from their registered IC through 
licensing and royalty payments on Services and Business 
Methods as these services and business methods are 
patentable. Universities like Carnegie Melon University (CMU) 
have a large no. of such processes and frameworks which 
have been patented draw the highest revenues from its patents 
like SEI CMMI model or ESCM model for management of 
Service industry standards. In fact most of these standards 
have been tested in India and India only provides the highest 
amount of revenues to these enterprises and organisations. 
Toyota Production Management process is another point in 
fray. The TOYOTA Corporations method of production is the 
process patent by the corporation and it charges royalty on its 
usage along with consultancy fees in hand holding 
organisations to implement this methodology. 
e) Tax breaks:AW over the world, especially the 
governments of the developed nations offer huge subsidies to 
Technology and R&D institutions. Industry, Government 
institutions to produce more and more IC. Indian government 
seems to be the only government which has not kept any such 
provision in the recent or previous budgets. It is pertinent to 
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notice that no industry would like to invest in newer areas of 
technology or IC management systems unless governmental 
support is provided. Dependence on FDI and FN inflow is 
purely to increase the wealth of the foreign players in the 
Indian economy. These players can always play truant to 
provide uneven field for the Indian enterprise. The government 
must take a serious note of this recommendation. It is further 
recommended to include such tax breaks along with the 
recently launched SEZ in order to promote such IC generation 
in the country. 
9 Software must be patentable: The Indian Software 
and the services industry exports today stands around $ 23.4 
bn, which include $ 13.2 bn from IT service exports, $6.3 bn 
from ITES-BPO and $ 3.9 bn from engineering services. In 
addition to these revenues the domestic ITES-BPO revenues 
were to the tune of $ 0.9 bn,, IT services revenues $ 4.3 bn 
and engineering services were to the tune of $ 0.9 bn thus 
making the total Software and Services revenues to the tune of 
$29.5 bn. (Data from the annual NASSCOMM strategic 
Review on the "State of IT-ITES published in the Economic 
Times dated 30 Mar 2006). This essentially means that 
services sector is the highest earner in the revenues for the 
Indian economy. Essentially, the software protection comes 
under the preview of the Berne convention i.e. is protected 
under the copyright law. The copyright law the wortd over does 
not offer a very strong protection and is the main concern for 
the Indian Software Manufacturers. The Patent Act 2005 
initially offered Patents to the software product and services 
but the same facility was withdrawn by the Indian Patent Office. 
This facility has not been deliberated or restored so far. It is 
strongly recommended that a stronger protection under the 
Indian Patent Act may be provisioned to the Indian Services 
industry rather that withdrawing the provisions of the Patent Act 
186 
in Toto. Also, stronger Copyright Law provisions may be 
bargained for in tiie Draft Substantial Patent Law Treaty 
discussion being held at WIPO, Geneva for protection of the 
Indian services industry. 
g) Min. Of HRD , Universities, Training Institutions: There 
is a dire need in to step up the gas on creating awareness 
amongst masses on IC, training managers at all level in the 
Indian industry on all aspects of IC management systems. The 
desirables for the course contents of the Indian industry ahs 
been mentioned above. These may appear only a few lines but 
are huge subjects to recon with. In the research, I did not come 
across a single courseware in India which can offer me hands-
on training on filing, drafting. Patent search or even defending. 
The way we in India are approaching the problem is totally 
need based and adhoc. There is a dire need to educate the 
Indian student of the requirements of IC, Awareness to be 
spread and clearly create a new brand of professionals which 
understand the complex requirements of the cross-disciplined 
Patent management system. All course curriculums in our 
country must provide varying degree on managing the patent 
system for generating awareness to producing seasoned 
professionals for taking on the Patent management load of the 
world. The areas covered in the ambit of Patents and IC are all 
the fields of education, from Science and Technology to Fine 
Arts, Paintings to Services to Chemical, Biotechnology, 
Pharmaceutical to Educational services, management to basic 
education to traditional knowledge etc. 
h) IC Infrastructure Building: The Indian Patent Office 
on an average takes 5 years and the filing fees approximates 
Rs 50,000/- . Although, the fees is one of the lowest in the 
countries polled so far, it is the duration to grant a patent. 
Infrastructure and lack of responsiveness of the Patent Office, 
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that makes it is extremely slow office . It is highly recommended 
that the infrastructure in terms of electronic filing be put in 
place, online Query Based system be introduced and the time 
of grant of a patent be reduced significantly. In the process of 
National Infrastructure Building, it may be noted that the entire 
system must be created to cater for management of the entire 
Patent or IC Management Life Cycle. This means that there 
should be sufficiency of professionals, lawyers. Judges, 
administrative machinery should all be well educated and 
proficient in handling patent and IC related issues 
professionally. 
6.2.3 Ftecommendations for New Business Opportunities for 
Knowledge Industries 
The post TRIPS era has not only brought a host of problems for the 
Indian environment, it has also presented it with a large no. of opportunities. 
The world over, the patent or IC processing costs are phenomenally high. 
On an average a US patent costs $ 12000, a European Patent costs $ 
15000, a Japanese patent costs $ 120000 with an average maintenance 
fees of $ 5000 against patent filing fees of Rs 50000/- i.e. approximately $ 
1000. This gives a huge opportunity to our country if coupled with the 
success of our BPO movement. If these costs and recent success in 
servicing outsourcing jobs is combined with the huge opportunity of a $ 25 
billion market opportunity of KPOs, it can auger well for the Indian industries. 
The research has clearly brought out willingness of 100% organisations to 
be a part of this growing requirement. These corporations which have 
already established infrastructure to manage the complete life cycle of IC 
management are also willing to outsource such jobs to the Indian 
enterprises. However, there are certain requirements that need to be fulfilled 
before these corporations will have enough confidence to entrust the Indian 
KPOs with there Intellectual Capital. Various such requirements generated 
during the course of study are outlined below: 
a) Guidelines adopted by outsourcing company to 
outsource work to Patent attorneys, Search agents, 
examinees etc. These guidelines have been consolidated and 
presented below as a singular guideline taking the common 
and best approaches of various corporations: 
(i) Only credible Attorneys and search agents will be 
hired with a trusted market reputation. In this 
process, the credibility can be judged from the 
no. of patents granted and filed by the agency. 
(ii) Team of employees that it possesses, their 
qualifications, background and reputation. 
(x) Experience and knowledge of Search tools and 
support infrastructure. 
(xi) Fees and volume discounts offered. 
(xii) Comprehensiveness and confidentiality. 
(xiii) Quality of patents and broad patenting 
experience. 
(xiv) Non Disclosure Agreements (NDAs). 
(xv) Data Protection provided both for onsite and 
offsite locations. 
(xvi) Security policies followed by the KPO. 
(xvii) Timeliness and efficiency. 
(xviii) Type of Patents in the similar line of business. 
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b) The next part reflect on the opinion of the corporations that 
participated in the research on outsourcing patent work to 
Indian KPOs, the advantages and disadvantages these 
connpanies see in the process. The opinion of these 
corporations on outsourcing is consolidated below: 
(i) Most of these companies feel that the idea is 
quite appealing, as it will offer great cost cutting 
advantages. 
(ii) Even companies with established systems of 
patent management feel that the idea of 
outsourcing is quite appealing as they can 
outsource some part of the fluctuating load to 
these KPOs. 
(v) The cost advantage can be further added with 
good quality work by such specialty 
organisations. 
(vi) It offers great advantage because the volume of 
patents or IC does not justify any investment in 
permanent resources. Thus even the smaller 
corporations In the US and EU are very keen to 
outsource work to Indian KPOs. 
c) The final recommendation in this respect was related to 
determining the potential advantages and disadvantages of 
outsourcing from these corporation's point of view. The 
responses are consolidates below: 
(i) The liability and accountability of the Mother 
Company reduces thereby freeing management 
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focus on improvement of patent quality, efficiency 
along with minimum liabilities. 
(ii) The skill and expertise levels need to be scaled 
up to those required in EU and US. 
(iii) More than just cost advantage, this process will 
offer expertise to implement these systems from 
inception of an idea to finally maintaining a patent 
in the enterprise. 
(v) For some companies the process of outsourcing 
is not cheaper but will certainly build security in 
giving right job to right hands. 
The India Inc. is clearly at the brink of a $ 25 billion (by 2010) 
opportunity. If our country and its industry prepare systematically work 
hand in hand and draw out plans for fulfilling the recommendations 
listed above. 
6.2.4 Recommendations for Industry Governmental Coordination 
Proposals 
The TRIPS might have imposed a greater challenge for the Indian 
industry and the government, but has certainly brought them working closer 
to solve various issues related to globalisation, protection of IC, 
requirements of subsidies, legislation and coordination at the international 
level. In order to seize the opportunity of the outsourcing and face the 
challenges of the post TRIPS compliance issues, it is pertinent that a 
roadmap for improving and capturing the business opportunities be drawn. 
The following is recommended: 
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a) A Government-Industry Task Force may be formed with 
coordination group representation from concerned ministry and 
the related knowledge industry associations. 
b) These coordination groups may be allotted with clear-
cut objectives, responsibilities and deadlines may be drawn by 
the Industry-government coordination committees. 
c) The Task Force may work under the leadership of the 
PMO or any independent body with experts from all over the 
world. 
d) The objectives thus set should provide a quarterly report 
to the Task Force and credible improvements , slippages, 
requirements of more regulation and such requirements be 
brought to fore. These requirements may be finalized and 
discussed with the concerned ministerial representatives which 
are already a part of the Task Force sub committees. In event 
of special requirements like IC processing upgradation 
proposal finalization, help of Department of Science and 
Technology may be brought in or for proposals on educational 
matters Ministry of Education may be brought in for the 
finalization. 
e) While the task of adopting the mature technology for 
modernization of the Indian Patent System is quite complex, 
the maxim "Behave Internationally, Act locally" must be 
adopted in spirit. This is to pay emphasis on increasingly 
provide focus on adaptation of local requirements. Certain best 
practices and requirements of the Indian and International 
corporate houses have been enumerated above and also 
covered in the previous chapters. These requirements must be 
absorbed in the requirement generation or Terms of Reference 
of the Committees. ^ 
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f) One of the activities that can be implemented at the 
earliest is to have the Patent Guidance Offices and IC 
Information counters at newly Launched SEZs. The 
government must announce subsidies and tax benefits to 
enterprises producing IC in R&D, Pharma, CROs, Software 
products, Trade Marks, Gl Service Marks and Trade Secrets 
etc. The above-said benefits must be made directly 
proportional to the economic value of the patent and the 
benefits derived by company from it. 
g) To immediately support the knowledge industries on IC 
awareness and Patent and other IC drafting, filing, search, 
registration, prosecution and maintenance related issues, an 
Industry-government sub-committee must immediately 
collaborate with experts from Ministry of Commerce for 
conducting a course on IC awareness and management of 
knowledge with a clear strategy based on approach on IC. 
h) Entrust professional QMS bodies like the BIS to evolve 
standards on maturation of IC in the Indian industry by 
providing a Maturity framework on the lines of ISO 9001:2000 
or BS 7799 or Six Sigma for maturity of processes in the 
PDLC, SDLC and Services framework. 
i) Organise a Body of Knowledge from reputed alumnus 
from institutions working in the arena of Patent and IC 
management systems like IIFT, RIS, National Law University, 
DSE, JNU and other prominent institutions in the country. This 
body should work under the Ministry of Commerce and should 
be independent of the Industry-Government Coordination 
committee. The main task of this committee should be as 
follows: 
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patent or the IC. These techniques may be developed and 
standards may be evolved in its usage towards knowledge 
industries. 
• Patents or QMS frameworks: Presently, there are no 
standards or frameworks in this arena which allow the IC 
processes and procedures to mature in a structured manner. 
Unlike other areas like manufacturing, Quality, Software, 
Customer care, Measurements and testing etc, there are plenty 
of standard frameworks like ISO 9001: 2000, ISO 17025, SEI 
CMMI, SEI PCMM, Six Sigma, CRM etc. These frameworks 
act as structured catalysts in maturing the organisational 
processes maturity. There is a dirSe need to evolve such 
standards. 
• Best practices: As the systems on IC evolve, it is required to 
create databases of best practices on issues related to IC like 
Drafting, Searching, Automation, Filing, Drawing, Competitive 
and Landscape analysis etc. These data should be stored I the 
form of Web enabled applications that can be easily shared on 
the internet. 
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(i) Audit of the reports given by different sub-
committees and provide it feedback on its 
strategic focus for implementation of its Terms of 
reference. 
(ii) Provide tlie backup of a strategic Think Tank by 
providing data and support on Policy making, 
Judicial reforms, Educational reforms, futuristic 
modeling etc. This should be accomplished on 
the basis of the requirements of the enterprises 
published above and many more ministerial or 
industrial reports if any exist. 
6.3 Options for the future 
As the arena of managing the IC is in the stage of evolution, it holds 
tremendous potential for research and development. Majority of the areas 
covered in the research represent the starting point for collection of data in 
the context of Indian or developing countries. This data needs to be collated 
from much wider resources. It can also be assumed that as IC systems gain 
wider acceptance and permeability into the developing economies, more and 
more data will be made available to the research bodies. There are however 
certain arenas which require more attention that others, few such critical 
areas are enumerated below: 
• Economic Value of Patents: As patent or IC assumes 
importance in the arena of modern age vehicle of revenue 
maximization, this area represents the highest determinant 
instrument of financial credibility. In developed countries, banks 
and research institutions regard this as an instrument which 
can be kept as collateral for borrowing loans from financial 
institutions. However, these techniques are highly subjective 
and have varied parameters for measuring the value of the 
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patent or the IC. These techniques may be developed and 
standards may be evolved in its usage towards knowledge 
industries. 
• Patents or QMS frameworks: Presently, there are no 
standards or frameworks in this arena which allow the IC 
processes and procedures to mature in a structured manner. 
Unlike other areas like manufacturing, Quality, Software, 
Customer care, Measurements and testing etc, there are plenty 
of standard frameworks like ISO 9001: 2000, ISO 17025, SEI 
CMMI, SEI PCMM, Six Sigma, CRM etc. These frameworks 
act as structured catalysts in maturing the organisational 
processes maturity. There is a dirSe need to evolve such 
standards. 
• Best practices: As the systems on IC evolve, it is required to 
create databases of best practices on issues related to IC like 
Drafting, Searching, Automation, Filing, Drawing, Competitive 
and Landscape analysis etc. These data should be stored I the 
form of Web enabled applications that can be easily shared on 
the internet. 
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ANNEXUREI 
PATENT REVENUES IN THE USA 
YEAR 
1980 
1990 
1993 
1997 
PATENT REVENUES (BILLION $) 
3 
15 
63 
>100 
(Resource -.IPRs by Dr P Ganguly) 
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ANNEXURE II 
INTERNATIONAL PIRACY STATISTICS 
Our Corporate Bureau 
18 May 2005 
Mumbai: Fifty-three percent of the software installed on personal computers 
in the Asia Pacific was pirated in 2004, the same level as in 2003. However, 
losses due to software piracy increased from US$7.5 billion to almost US$8 
billion. 
These are among key findings of a global software piracy study 
released today by the Business Software Alliance (BSA), the international 
association of the world's leading software developers. In April, 2005, BSA 
and NASSCOM had jointly launched a hotline to track down software piracy 
in India) The independent study, which indicates that software piracy 
continues to be a major challenge worldwide, was conducted by global 
technology research leader IDC. 
"Worldwide, one out of every three copies of software in use today 
has been obtained illegally," said BSA president and CEO Robert 
Holleyman. "These losses have a profound economic impact in countries 
around the world.Every copy of software used without proper licensing costs 
tax revenue, jobs, and growth opportunities for burgeoning software 
markets." 
In 2004, the world spent more than $59 billion on commercial 
packaged PC software, up from $51 billion in 2003. However, over $90 
billion was actually installed, up from $80 billion the year before. 
Launching the study in Singapore, Jeffrey Hardee, vice president and 
regional director, Asia, said, "Software piracy remains a major concern for 
Asia Pacific countries. While many governments have taken steps to better 
protect intellectual property rights, much remains to be done in order for 
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there to be substantial reduction in software piracy levels. The software 
industry is a proven engine for growth. Strong resolve in ensuring IP 
protection is essential if countries in the region are to see continued 
innovation and investment." 
The study finds that software piracy rates in Asia Pacific range from a 
high of 92 per cent in Vietnam to a low of 23 per cent in New Zealand. The 
Asia Pacific region has the fourth highest average piracy rate and three of 
the world's top five pirating countries are in the region. 
The study also finds that online piracy poses a major threat to 
countries. Without strong copyright laws and enforcement of those laws, 
online piracy, spam, auction sites and P2P systems will proliferate alongside 
internet usage. 
During 2004, an additional 44 million people began using the internet 
in the Asia Pacific region. The fastest growing internet populations are those 
in emerging countries; China alone will add 100 million new internet users 
over the next four years. 
Additionally, online piracy is also facilitated by increases in broadband 
penetration, since this enables users to send and download more quickly 
larger files such as software programs. According to IDC estimates, in 2004 
more than 7.5 million more households in Asia Pacific gained broadband 
access, expanding the total number of broadband-enabled households to 
over 33 million. 
Among the other key findings: 
• Although piracy rates decreased in 37 countries, they increased in 34 
countries. They remained consistent in 16 countries. 
• In more than half the 87 countries studied, the piracy rate exceeded 
60 percent. In 24 countries, the piracy rate exceeded 75 percent. 
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• The countries with the highest piracy rates were Vietnam (92 
percent), Ul<raine (91 percent), China (90 percent), Zimbabwe (90 
percent) and Indonesia (87 percent). 
• The countries with the lowest piracy rates were the United States (21 
percent). New Zealand (23 percent), Austria (25 percent), Sweden (26 
percent), and United Kingdom (27 percent). 
"Piracy is still most prevalent in countries and regions where the software 
market is growing as personal computing becomes more integral to work 
and daily life," said Martin Kralik, associate director, Asia-Pacific Consulting, 
IDC. "However, we have learned from places such as Taiwan that adopting 
policies to protect intellectual property is key to curbing piracy." 
"Once a high-piracy locale, Taiwan has managed to drive software piracy 
levels down significantly, with the government sending a strong message 
that it would not tolerate software piracy while at the same time working with 
the industry to launch educational campaigns. The Taiwan government also 
put in place a regulatory regime to help prevent optical piracy, and has 
raided software piracy rings that were profiting from illegal software," noted 
Kralik. 
The graph below illustrates average piracy rates by region of the world: 
(RESOURCE : WWW.BSA.COM DATED 23/05/05) 
..EirRGy„..Rsts....fey„„Regip.n. 
Norlh America 
l:i,mf>iM Umn E 
Asia Pacific 
;y»(ll€laH/Afr!Q 
Rest of Europe 
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ANNEXURE-III 
QUESTIONAIRE 
R&D 
1. What areas of Technology is your company working in? 
(a) IT & ITES 
(b) Manufacturing 
(c) Pharmaceuticals 
(d) Any Other (PI. Specify) 
2. PI quantify the number of professionals working in your company: 
Degree 
PhDs 
Master 
Bachelor Degree 
Total 
No. 
3. Name the countries in which your company is currently doing 
business? 
(a) USA 
(b)EU 
(c) JAPAN 
(d) Any Other (PI. Specify) 
4 Name the countries in which your company is planning to do 
business? 
(a) USA 
(b)EU 
(c) JAPAN 
(d) Any Other (PI. Specify) 
What methodology do you employ to measure: 
(a) Knowledge intensity 
R & D Spending 
Rate of knowledge development 
Any Other 
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(b) Profitability 
ROI 
. EVA 
. Any Other 
6. Please quantify Intellectual Property awareness among your 
managers at various levels: (Using a scale of 1 to 5 where 1 = Very Low; 2= 
Low; 3=Medium; 4=High; 5=Very High) 
(a) Lower Mgt Level 
(b) Middle Mgt Level 
(c) Senior Mgt Level 
(d) 
7. Does IPRs form a part of the business strategy? 
(Yes) (No) 
a. If YES, does it form a part/agenda of: 
Quarterly Review Meeting 
Half-yearly Review Meeting 
Annual Review Meeting 
If NO, give 
reasons 
8. Is IPR a part of the Mission Statement? (Yes) (No) 
a. If YES, please give your organizations' Mission 
Statement? 
b. If NO, give reasons: 
9. PI. indicate the starting point in your Organisation for looking into options 
of Intellectual Property filing: 
a. Before developing a product 
b. During development 
c. After development 
d. Any other 
10. Does your Organisation have any IP Planning and Policy? Please give a 
small appraisal of the same. 
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IPR INFRASTRUCTURE 
11. Does your company hold any process patents? 
If YES give brief description 
YES NO 
12. Is there any linkage between Product development life cycle and IPR 
processes? YES NO . Please Describe briefly. 
13. Does your company have any existing infrastructure for: 
Description 
INTELLECTUAL 
PROPERTY Filing 
INTELLECTUAL 
PROPERTY search 
INTELLECTUAL 
PROPERTY 
maintenance 
Yes No 
If YES, please specify its brief details (organization structure, role etc.) 
Please give brief details of the Organisational Structure. 
14. PI describe the IPR professionals in your organization: 
Description 
Full time professionals 
Part time professionals 
Propose to employ in future 
Employed 
Yes No Qua!. Exp. Number 
15. What are the qualifications, experience and expectations from such 
employees? 
16. Please provide the following information regarding Patents/IPRs: 
Description 
Patents/IPRs filing is 
undertaken by our employees 
Patents/IPRs filing is 
outsourced 
Propose to employ in future 
Yes No 
17. Your preferred IPR consultants are 
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18. Please provide details of countries where you have applied for 
patents during last 3 years: 
SNo 
1 
2 
3 
4 
Country Cost per 
patent 
Renewal 
cost per 
patent 
19. Has your company deployed some Patent writing, processing and 
monitoring Software package? Monitoring-Yes (YES) (NO) 
(a) If YES, please describe it briefly 
(b) If NO, please give reasons 
20. Is your company developing some Patent writing, processing and 
monitoring Software packages? (YES) (NO). If YES 
briefly describe it . 
21. If your company out sources INTELLECTUAL PROPERTY-
Processing, what guidelines do you adopt to choose your patent agents, 
search examinees, attorneys etc. 
22. If your company is embarking on the path of filing INTELLECTUAL 
PROPERTY or is already filing, does the idea of outsourcing appeal to you 
&why. 
23. Do your see any cost cutting in this process? What are the potential & 
advantages of the process? 
24. What are the steps taken by your company for the development and 
preparation for future of IPRs? Any Roadmaps? How much is the company 
ready to invest in the next 1/3/5 years? 
25. Please provide your opinion regarding Government's IPR 
infrastructure: 
(a) Inadequate (b) Adequate (c) Good (d) Excellent 
26 What improvements can be made to make patent filings easy for the 
IT and ITES industry by the Govt. 
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27. What is your opinion on sufficiency of infrastructure, Professionals, 
information and its speed of processing provided by the Govt.? What do you 
think are the optimum levels of such requirements? 
TRAINING.STANDARDISATION AND QUALITY 
28. Does your Organisation have any training programs on IPRs? NO 
If YES, what are its major features? Training every employee on concepts 
and facts of IP 
29. What in your opinion should be included in IPR training programs? 
30. What is the area on IPRs that your company is not able to grab and 
pinpoint? 
31. Are you aware of any best practices. Please elaborate.(PI. Provide 
your opinion). 
32. Are you aware of any best framework. Please elaborate. Are you 
aware of any standards? Please provide your opinion. 
MARKETING . BRANDING AND ADVERTISEMENT 
33. Have you ever tried to quantify value addition accruing on account of 
IPRs in your company? YES NO 
If YES, briefly describe the evaluation methodology. 
34. Has IPRs improved your company's Brand Equity? YES 
NO 
If YES, What evaluation technique did you adopt? 
35. Does your company project IPRs as the next wave of value addition in 
the industrial processes and value. YES NO . 
If YES, how? 
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